Amendment No. 1

to
Confract No. MA 5600 NS190000018
for
ADVA Resident Engineer
between
ADVA Optical Networking North America, Inc.
and the
City of Austin

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be effective March 8,
2020 to March 7, 2021. One option will remain.

2.0 The total contract amount is increased by $285,104 by this extension period. The total contract authorization is recapped

below:
Action Action Amount Total Contract Amount
Initial Term:
03/08/2019 — 03/07/2020 $276.800.00 $276,800.00
Amendment No. 1: Option 1 - Extension .
(3/08/2020 - 03/07/2021 $285,104.00 $561,904.00

3.0 By signing this Amendment the Contractor certifies that the vendor and its principals are not currently suspended or
debarred from doing business with the Federal Government, as indicated by the GSA L.ist of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin.

4.0  All other terms and conditions remain the same.

BY THE SIGNATURES affixed below, this,amendment is hereby incorporated into and made a part of the above-referenced

contract.
Sign/Date: ﬂ

ira”

Printed Name: im H

Procurement Manager
City of Austin Purchasing
124 West 8" Street
Austin, Texas 78701

ib



CONTRACT BETWEEN THE CITY OF AUSTIN
AND
ADVA OPTICAL NETWORKING NORTH AMERICA, INC
For
ADVA RESIDENT ENGINEER

This Contract is made by and between the City of Austin (“City”), a home-rule municipality incorporated by the State
of Texas, and ADVA OPTICAL NETWORKING NORTH AMERICA, INC. (“Contractor”), having offices at 5755
Peachtree Industrial Blvd, Norcross, GA 30092.

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the
provisions of this Contract, the Contractor is engaged to provide the services set forth in Section 2, Scope of Work.

1.2 Responsibilities of the Contractor. The Contractor shall provide all technical and professional expertise,
knowledge, management, and other resources required for accomplishing all aspects of the tasks and associated
activities identified in the Scope of Work. In the event that the need arises for the Contractor to perform services
beyond those stated in the Scope of Work, the Contractor and the City shall negotiate mutually agreeable terms
and compensation for completing the additional services.

1.3 Responsibilities of the City. The City’'s Contract Manager will be responsible for exercising general
oversight of the Contractor’s activities in completing the Scope of Work. Specifically, the Contract Manager will
represent the City’s interests in resolving day-to-day issues that may arise during the term of this Contract, shall
participate regularly in conference calls or meetings for status reporting, shall promptly review any written reports
submitted by the Contractor, and shall approve all invoices for payment, as appropriate. The City’s Contract
Manager shall give the Contractor timely feedback on the acceptability of progress and task reports.

1.4 Designation of Key Personnel. The Contractor's Contract Manager for this engagement shall be_Patricia
Downey, Phone: 41678 728-8885, Email Address: pdowney@advaoptical.com. The City’s Contract Manager for
the engagement shall be Leslye Conoley, Phone: (512) 974-7826, Email Address:
Leslye.Conoley@austintexas.gov. The City and the Contractor resolve to keep the same key personnel assigned
to this engagement throughout its term. In the event that it becomes necessary for the Contractor to replace any
key personnel, the replacement will be an individual having equivalent experience and competence in executing
projects such as the one described herein. Additionally, the Contractor will promptly notify the City Contract Manager
and obtain approval for the replacement. Such approval shall not be unreasonably withheld.

SECTION 2. SCOPE OF WORK

2.1 Contractor’s Obligations. The Contractor shall fully and timely provide all deliverables described herein at
Exhibit A and in the Contractor’s Offer in strict accordance with the terms, covenants, and conditions of the Contract
and all applicable Federal, State, and local laws, rules, and regulations.

SECTION 3. COMPENSATION

3.1 Contract Amount. The Contractor will be paid- quarterly in advance. In consideration for the services to be
performed under this Contract, the Contractor shall be paid an amount estimated not-to-exceed $276,800 for all
fees and expenses -for the base term of 12 months, and 2 renewal options of an estimated amount of $285,104 for
two 12 months and the second renewal option with an estimated about of $293,657 for a total not to exceed amount
of $855,561.

3.2 Invoices.

3.2.1 Invoices shall contain a unique invoice number, the purchase order or delivery order number
and the master agreement number if applicable, the Department’s Name, and the name of the point of
contact for the Department. Invoices shall be itemized. The Contractor's name and, if applicable, the tax
identification number on the invoice must exactly match the information in the Contractor’s registration with
the City. Unless otherwise instructed in writing, the City may rely on the remittance address specified on the
Contractor’s invoice. Invoices received without all required information cannot be processed and will be
returned to the Contractor. Invoices shall be mailed to the below address:
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3.3

City of Austin
Department CTM
Attn; CTMAPInvoices@austintexas.gov
Address 1124 S. |H 35, Suite 300
City, State, Zip Code Austin, TX 78704

3.2.1 Contractor assigned to work at the City will provide the city’s desighated supervisor(s) with a time sheest
and activity report at the end of each week.

3.2.2 Unless otherwise expressly authorized in the Contract, the Contractor shall pass through all
Subcontract and other authorized expenses at actual cost without markup.

3.2.3 Federal excise taxes, State taxes, or City sales taxes must not be included in the invoiced amount.
The City will furnish a tax exemption certificate upon request.

Payment.

3.3.1  All proper invoices received by the City will be paid within thirty {30} calendar days of the City's receipt
of the invoice

3.3.2 If payment is not timely made, (per this paragraph), interest shall accrue on the unpaid balance
at the lesser of the rate specified in Texas Government Code Section 2251.025 or the maximum lawful
rate; except, if payment is not timely made for a reason for which the City may withhold payment
hereunder, interest shall not accrue until ten {10} calendar days after the grounds for withholding
payment have been resolved.

3.3.3 The City may withhold or off set the entire payment or part of any payment otherwise due the
Confractor to such extent as may be necessary on account of:

3.3.3.1 delivery of defective or non-conforming deliverables by the Contractor,

3.3.3.2 third party claims, which are not covered by the insurance which the Contractor is required
to provide, are filed or reascnable evidence indicating probable filing of such claims;

3.3.3.3 failure of the Contractor to pay Subcontractors, or for labor, materials or equipment;

3.3.3.4 damage to the property of the City or the City’s agents, employees or contractors, which is
not covered by insurance required to be provided by the Contractor;

3.3.3.5 reasonable evidence that the Contractor's obligations will not be completed within the time
specified in the Contract, and that the unpaid balance would not be adequate to cover actual or
liguidated damages for the anticipated delay,

3.3.3.6 failure of the Contractor to submit proper invoices with all required attachments and
supporting documentation; or

3.3.3.7 failure of the Contractor to comply with any material provision of the Contract Documents.

3.3.4 Notice is hereby given of Article ViIl, Section 1 of the Austin City Charter which prohibits the payment
of any money to any person, firm or corperation who is in arrears to the City for faxes, and of §2-8-3 of the
Austin City Code concerning the right of the City to offset indebtedness owed the City.

3.3.5 Payment will be made by check unless the parties mutually agree to payment by electronic transfer
of funds. The Contractor agrees that there shall be no additional charges, surcharges, or penalties to the
City for payments made by electronic transfer of funds.

3.4 Non-Appropriation. The awarding or continuation of this Contract is dependent upon the availability of
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this
Contract. The absence of Appropriated or other lawfully available funds shall render the Contract null and void fo
the extent funds are not Appropriated or available and any deliverables delivered but unpaid shall be returned to
the Contractor. The City shall provide the Caontractor written nofice of the failure of the City to make an adequate
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Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation
to an amount insufficient to permit the City to pay its obligations under the Confract.

3.5 Final Payment and Close-Out.

3.5.1  The making and acceptance of final payment will constitute:

3.5.1.1  awaiver of all claims by the City against the Contractor, except claims (1} which have been
previously asserted in writing and not yet setfled, (2} arising from defective work appearing after final
inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any
warranty specified herein, {4} arising from the Contractor’s continuing obligations under the Contract,
including but not limited to indemnity and warranty obligations, or (5) arising under the City’s right to
audit; and

3.5.1.2 a waiver of all claims by the Contractor against the Cily other than those previously
asserted in writing and not yet setfled.

SECTION 4. TERM AND TERMINATION

4.1 Term of Contract. The Contract shall commence upon execution, unless otherwise specified, and shall
remain in effect for an initial term of 12 months.

The Confract may be extended automatically beyond the initial term for up to 2 additional 12 month periods at the
City's sole option unless the Contractor is notified in writing no less than 90 days prior to the contract's expiration.

4.1.1 If the City exercises any extension option, all terms, conditions, and provisions of the Contract shall
remain in effect for that extension period, subject only to any economic price adjustment otherwise allowed
under the Contract and Contractor 's right to provide another equally qualified person to perform the tasks
required under the this Agreement subject to the City's approval.

4.1.2 Upon expiration of the initial term or any period of extension, the Contractor agrees to held over under
the terms and conditions of this Confract for such a period of time as is reasonably necessary for the City to
re-solicit and/or complete the deliverables due under this Contract (not exceed 120 calendar days unless
mutually agreed on in writing) at the then in effect monthly rate as prorated.

4.1.3 Thisis a 12 month Contract. Prices are firm for the first twelve (12) months.

4.2 Right To Assurance. Whenever one party o the Contract in good faith has reasen to guestion the other
party’s intent to perform, demand may be made to the other party for written assurance of the intent to perform. In
the event that no assurance is given within the time specified after demand is made, the demanding party may treat
this failure as an anficipatory repudiation of the Contract.

4.3 Default. The Contractor shall be in default under the Contract if the Contractor (a) fails to fully, timely and
faithfully perform any of its material obligations under the Contract, (b) fails to provide adequate assurance of
performance under the “Right to Assurance paragraph herein, (c) becomes insoivent or seeks relief under the
bankruptcy laws of the United States or (d) makes a material misrepresentation in Contractor's Offer, or in any
report or deliverable required to be submitted by Contractor to the City.

4.4 Termination For Cause. In the event of a default by the Contractor, the City shall have the right to terminate
the Contract for cause, by written notice effective thirty (30) calendar days, unless otherwise specified, after the
date of such notice, unless the Contractor, within such thiy {30) day period, cures such default, or provides
evidence sufficient to prave to the City’s reasonable satisfaction that such default does not, in fact, exist. The City
may place Contractor on probation for a specified period of time within which the Contractor must correct any non-
compliance issues. Probation shall not normally be for a period of more than nine (9) months, however, it may be
for a langer periad, not to exceed cne (1) year depending on the circumstances. If the City determines the Contractor
has failed to perform satisfactorily during the probation period, the City may proceed with suspension, In the event
of a default by the Contractor, the City may suspend or debar the Contractor in accordance with the “City of Austin
Purchasing Office Probalion, Suspension and Debarment Rules for Vendors” and remove the Contractor from the
City's vendar list for up fo five (5) years and any Offer submitted by the Coniractor may bhe disqualified for up fo five
{5} years. Subject to the limitation of liability as set forth in Section 7.3, the City shall be entitled fo recover all actual
damages, costs, losses and expenses, incurred by the City as a result of the Contractor's defauilt, including, without
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limitation, cost of cover, reasonable attorneys’ fees, court costs, and prejudgment and post-judgment interest at the
maximum lawful rate.

4.5 Termination Without Cause. The City shall have the right to terminate the Confract, in whole or in part,
without cause any time upon ninety (90) calendar days prior written notice. Upon receipt of a notice of termination,
the Contractor shalt promptly cease all further work pursuant to the Contract, with such exceptions, if any, specified
in the notice of termination. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise
legally available for such purposes, for all goods delivered and services performed and obligations incurred prior fo
the date of termination in accordance with the terms hereof.

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or in any report or deliverable required to be
submitted by the Confractor to the City shall be grounds for the termination of the Contract for cause by the City
and may result in legal action,

SECTION 5. OTHER DELIVERABLES

5.1 Insurance: The following insurance requirements apply.

51.1 General Requirements.

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts indicated
herein for the duration of the Contract and during any warranty period.

5.1.1.2 The Contractor shall provide a Certificate of Insurance as verification of coverages required
below to the City at the below address prior to Contract execution and within fourteen (14) calendar
days after written request from the City.

51.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a
previously identified policy period has expired, or an extension option or holdover period is exercised,
as verification of continuing coverage.

5.1.1.4 The Centractor shall not commence work until the reguired insurance is obtained and has
been reviewed by City. Approval of insurance by the City shall not relieve or decrease the liability of
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the
Contractor.

5.1.1.5 The City may request that the Contractor submit certificates of insurance to the City for all
subcontractors prior to the subcontractors commencing work on the project.

5.1.1.6  The Contractor's and all subcontractors’ insurance coverage shall be written by companies
autherized to do business in the State of Texas at the time the policies are issued and shall be written
by companies with A.M. Best ratings of B+VI| or better.

5.1.1.7 All endorsements naming the City as additional insured, waivers, as well as the Certificate
of Insurance shall be mailed to the following address:

City of Austin Purchasing Office

P. O. Box 1088

Austin, Texas 78767

OR
PURInsuranceCompliance@austintexas gov

51.1.8 The “other" insurance clause shall not apply to the City where the City is an additional
insured shown on any policy. It is intended that policies required in the Contract, covering both the
City and the Contractor, shall be considered primary coverage as applicable.

51.1.9 f insurance policies are not written for amounts specified in Paragraph 5.1.2, Specific
Coverage Requirements, the Contractor shall carry Umbreila or Excess Liability insurance for any
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differences in amounts specified. If Excess Liability Insurance is provided, it shall follow the form of
the primary coverage.

5.1.1.10 The City shall be entitled, upon request, at an agreed upon location, and without expense,
to review certified copies of endorsements and may make any reasonable reguests for deletion or
revision or modification of particular policy terms, conditions, limitations, or exclusicns if terms,
conditions, limitations or exclusions are not in line with section 5.1 except where policy provisions are
established by law or regulations binding upon either of the parties hereto or the underwriter on any
such policies.

5.1.1.11 The City reserves the right to review the insurance requirements set forth during the
effective period of the Contract and to make reasonable adjustments {o insurance coverage, limits,
and exclusions fo be mutually agreed hetween the City and Contractor.

5.1.1.12 The Contractor shall not cause any insurance to be canceled nor permit any insurance to
lapse during the term of the Confract or as required in the Contract. The Contractor has the right to
transfer coverages between insurance companies as they deem necessary at any time.

5.1.1.13 The Contractor shall be responsible for premiums, deductibles and self-insured retentions,
if any, stated in policies. All deductibles or self-insured retentions shall be disclosed on the Certificate
of Insurance.

5.1.1.14 The Contractor shall endeavor to provide the City thirty (30} calendar days written notice
of erosion of the aggregate iimits below cccurrance limits for all applicable coverages indicated within
the Contract.

5.1.2 Specific Coverage Reauirements. The Contractor shall at a minimurn carry insurance in the types
and amounts indicated below for the duration of the Contract, including extension options and hold over
periods, and during any warranty period. These insurance coverages are required minimums and are not
intended to limit the responsibility or liability of the Contractor.

5121 Commercial General Liapility Insurance. The minimum bodily injury and property
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B
(Personal and Advertising Injuries). The policy shall contain the following provisions and
endorsements.

5.1.2.1.1  Contractual liability coverage for liability assumed under the Confract and all
other Contracts related to the project.

51.21.2 Products/Compieted Operations Liability for the duration of the warranty
period.

51.21.3 Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage.

Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or equivalent
coverage.

51214 The City of Austin listed as an additional insured, Endorsement CG 2010, or
equivalent coverage.

51.2.2 Business Automobile Liability Insurance. The Contractor shall provide coverage for all
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per
occurrence for bodily injury and property damage. Alternate acceptable limits are $250,000 bodily
injury per person, $500,000 bodily injury per occurrence and at least $100,000 property damage
tiability per accident. The policy shall contain the following endorsements:

51.221 Waiver of Subrogation, Endorsement CA0444, or equivalent coverage.

5.1.222 Thirty (30) calendar days Notice of Cancellation, Endorsement CAG244, or
equivalent coverage.
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5.2

5.3

5.1.2.2.3 The City of Austin listed as an additional insured, Endorsement CA2048, or
equivalent coverage.

51.2.3 Worker's_Compensation and Employers’ Liability Insurance. Coverage shall be
consistent with statutory benefits outlined in the Texas Waorker's Compensation Act (Section 401).
The minimum policy fimits for Employer's Liability are $100,000 bodily injury each accident, $500,000
bodily injury by disease policy limit and $100,000 bodily injury by disease each employee. The policy
shall contain the following provisions and endorsements:

5.1.2.3.1  The Contractor’s policy shall apply to the State of Texas.
5.1.2.3.2 Waiver of Subrogation, Form WC420304, or equivalent coverage.

5.1.2.3.3 Thirty (30} calendar days Notice of Canceilation, Form WC420601, or equivalent
coverage.

51.24 Errors and Omission Insurance. The Contractor shall provide coverage, at a minimum
limitof $ 1 million per claim, to pay on behalf of the assured all sums which the assured shali become
legally obligated fo pay as damages by reason of any negligent act, error, or omission arising out of
the performance of services under this Agreement.

If coverage is written on a claims-made basis, the retroactive data shall be prior to or coincident with
the date of the Contract and the certificate of insurance shall state that the coverage is claims-made
and indicate the retroactive date. This coverage shall be continuous and will be provided for 24
months following the completion of the contract.

51.25 Endorsements. The specific insurance coverage endorsements spacified above, or their
equivalents must be provided. In the event that endorsements, which are the equivalent of the
required coverage, are propased to be substituted for the required coverage, copies of the equivalent
endarsements must be provided for the City's review and approval.

Equal Opportunity.

5.2.1 Egual Employment Opportunity. No Contractor, or Contractor's agent, shall engage in any
discriminatory employment practice as defined in Chapter 5-4 of the City Code. No Offer submitted to the City
shall be considered, nor any Purchase Order issued, or any Contract awarded by the City unless the Offeror
has executed and filed with the City Purchasing Office a current Non-Discrimination Certification. Non-
compliance with Chapter 5-4 of the City Code may result in sanctions, including termination of the contract
and the Contractor's suspension or debarment from participation on future City contracts until deemed
compliant with Chapter 6-4.

52.2 Americans With Disabilities Act (ADA) Compliance. No Contractor, or Contractor's agent, shall
engage in any discriminatory practice against individuals with disabilities as defined in the ADA, including but
not limited to: employment, accessibility to goods and services, reasonable accommodations, and effective
communications.

Interested Parties Disclosure. As a condition to entering the Contract, the Business Entity constituting the

Offeror must provide the following disclosure of Interested Parties to the City prior to the award of a contract with
the City on Form 1295 "Certificate of Interested Parties” as prescribed by the Texas Ethics Commission for any
contract award requiring council authorization. The Certificate of Interested Parties Form must be compieted on the
Texas Ethics Commission website, printed, and signed by the authorized agent of the Business Entity with
acknowledgment that disclosure is made under oath and under penalty of perjury. The City will submit the
“Certificate of Interested Parties” to the Texas Ethics Commission within 30 days of receipt from the Offeror. Link
to Texas Ethics Commission Form 1285 process and procedures below:

https://www.ethics.state. b us/whatsnew/elf info form1295.htm

5.4

Delays.
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5.4.1 The City may delay scheduled delivery or other due dates by written notice to the Contractor if the
City deems itis in its best interest. If such delay causes an increase in the cost of the work under the Contract,
the City and the Contractor shall negotiate an equitable adjustment for costs incurred by the Contractor in the
Contract price and execute an amendment to the Contract. The Contractor must assert its right to an
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing
in this provision shall excuse the Contractor from delaying the delivery as notified.

542 Neither party shall be liable for any default or delay in the performance of its obligations under this
Contract if, while and to the extent such default or delay is caused by acts of God, fire, riots, civil commotion,
labor disruptions, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such
Party. In the event of default or delay in Contract performance due to any of the foregoing causes, then the
time for completion of the services will be extended; provided, however, in such an event, a conference will
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary
to overcome the effect of such failure to perform.

5.5 Rights to Proposal and Contractual Material. All material submitted by the Contractor to the City shall
become property of the City upon receipt. Any porticns of such material claimed by the Contractor to be proprietary
must be clearly marked as such. Determination of the public nature of the material is subject to the Texas Public
Information Act, Chapter 5§52, Texas Government Code.

5.6 Publications. All published material and written reports submitted under the Contract must be criginally
developed material unless otherwise specifically provided in the Contract. When material not originally developed
is included in a report in any form, the source shall be identified.

SECTION 6. WARRANTIES

6.1 Warranty — Price.

6.1.1 The Contractor certifies that the prices in the Offer have been arrived at independently without
consultation, communication, or agreement for the purpose of restricting competition, as to any matter relating
to such fees with any other firm or with any competitor.

6.2 Warranty — Services. The Contractor warrants and represents that all services to be provided to the City
under the Contract will be fully and timely performed in a good and workmanlike manner in accordance with
generally accepted industry standards and practices, the terms, conditions, and covenants of the Contract, and all
applicable mandatory Federal, State and iocal laws, rules or regulations.

SECTION 7. MISCELLANEQUS

7.1 Audits and Records.

7.1.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all
records of the Coniractor related to the performance under this Contract. The Contractor shall retain all such
records for a period of three (3) years after final payment on this Contract or until all audit and litigation matters
that the City has brought to the attention of the Contractor are resolved, whichever is longer. The Contractor
agrees to refund to the City any overpayments disclosed by any such audit,

7.1.2 Records Retention:

7.1.2.1  Contractor is subject to City Code chapter 2-11 {Records Management), and as it may
subsequently be amended. For purposes of this subsection, a Record means all books, accounts,
reports, files, and cother data recorded or created by a Confractor in fulfiiment of the Contract whether
in digital or physical format, except a record specifically relating to the Caontactor's internal
administration.
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7.1.2.2 All Records are the property of the City. The Contractor may not dispose of or destroy a
Record without City authorization and shall deliver the Records, in all requested formats and media,
along with all finding aids and metadata, to the City at no cost when requested by the City.

7.1.3 The Contractor shall include sections 7.5.1 and 7.5.2 above in all subcontractor agreements entered
into in connection with this Contract.

7.2 Stop Work Notice. The City may issue an immediate Stop Work Notice in the event the Contractor is
observed performing in a manner that is in violation of Federal, State, or local guidelines, or in a manner that is
determined by the City to be unsafe to either life or property. Upon notification, the Contractor will cease all work
until notified by the City that the violation or unsafe condition has been correcied.

7.3 Limitation of Liability.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONTRACT THE FOLLOWING PROVISIONS
SHALL EXCLUSIVELY GOVERN THE LIABILITY OF THE PARTIES, REGARDLESS OF THE LEGAL
THEORY UPON WHICH IT i8S BASED, INCLUDING BUT NOT LIMITED TO LIABILITY IN CONTRACT,
TORT (INCLUDING NEGLIGENCE OR BREACH OF STATUTORY DUTY), MISREPRESENTATION,
UNDER WARRANTY, INDEMNITY OR GUARANTEE.

THE AGGREGATE LIABILITY OF CONTRACTOR ARISING OUT OF OR IN CONNECTION WITH THIS
CONTRACT SHALL BE LIMITED TO A TOTAL OF TWO HUNDRED AND FIFTY THOUSAND US-
DOLLARS ($250,000).

NEITHER PARTY IS LIABLE FOR LOSS OF USE, PROFIT, SAVINGS, GOODWILL, BUSINESS, OR
CUSTOMERS, LOSS OR DAMAGE TO DATA OR SOFTWARE, AND CONSEQUENTIAL, SPECIAL,
INDIRECT, INCIDENTAL OR PUNITIVE DAMAGES OR FOR ANY OTHER LOSS OR DAMAGE OF A
SIMILAR NATURE.

THE LIMITATIONS SET FORTH IN THIS ARTICLE SHALL NOT APPLY FOR DAMAGE CAUSED BY
INTENTIONAL ACTS, LIABILITY AND INDEMNITY FOR BODILY INJURY {INCLUDING DEATH) AND, IF
APPLICABLE, CLAIMS UNDER MANDATORY PRODUCT LIABILITY LAWS,

7.3.1  Definitions:

7.3.1.1  "Indemnified Claims" shall include any and all claims, demands, suits, causes of action,
judgments and liability of every character, type or description, including all reasonable costs and
expenses of litigation, mediation or other alternate dispute resolution mechanism, including attorney
and other professional fees for:

7.3.1.1.1 damage to or loss of the property of any person {including, but not limited to the
City, the Contractor, their respective agents, cofficers, employees and subcontractors; the
officers, agents, and employees of such subcontractors; and third parties), and/or;

7.3.1.1.2 death, bodily injury, iliness, disease, worker's compensation, loss of services, or
loss of income or wages to any person (including but not limited to the agents, officers and
employees of the City, the Contractor, the Contractor's subcontractors, and third parties),

7.3.1.2 '"Fault" shall include the sale of defective or non-conforming deliverables, negligence, wiliful
misconduct, or a breach of any legally imposed strict liability standard.

7.3.2  SUBJECT TO THE LIMITATION OF LIABILITY AS SET FORTH IN SECTION 7.3, THE CONTRACTOR SHALL DEFEND
{AT THE OPTION OF THE CITY), INDEMNIFY, AND HOLD THE CITY, ITS SUCCESSORS, ASSIGNS, OFFICERS, EMPLOYEES
AND ELECTED OFFICIALS HARMLESS FROM AND AGAINST ALL INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF,
INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE CONTRACTOR, OR THE CONTRACTOR’S AGENTS,
EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE CONTRACTOR’S OBLIGATIONS UNDER THE
CONTRACT. NOTHING HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF THE CITY OR THE CONTRACTOR
(INCLUDING, BUT NOT LIMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY THIRD PARTY WHO MAY BE
LIABLE FOR AN INDEMNIFIED CLAIM.
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7.4 Claims. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or
concerns the Contract, or which could have a material adverse affect on the Contractor's ability to perform
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit,
or other action; the names and addresses of the claimant(s); the basis thereof;, and the name of each person against
whom such claim is being asserted. Such notice shall be delivered personally or by mail and shall be sent to the
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to Gity Hall, 301 West 2™ Street,
4" Floor, Austin, Texas 78701, and mail delivery shall be to P.O. Box 1088, Austin, Texas 78767.

7.5 Notices. Unless otherwise specified, all notices, requests, or other communications required or appropriate
to be given under the Contract shall be in writing and shall be deemed delivered three (3) business days after
postmarked if sent by U.S. Postal Service Certified or Registered Mail, Return Receipt Requested. Notices delivered
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be
addressed as follows:

To the City: To the Contractor:

City of Austin, Purchasing Office Contractor's Name

ATTN: Mary Lou McCarver ATTN: John Reynolds, Contract Manager
P O Box 1088 jreynolds@advaoptical.com

Austin, TX 78767
And

ADVA Optical Networking SE
Att: General Counsel
Fraunhoferstrasse 9a

82152 Martinsried

Germany

Tel.: +49 89 890 665 931

Fax: +49 89 890 665 22 931
email; legal@advaoptical.com

7.6 Confidentiality. In order to provide the deliverables to the City, the parties may require access to certain’
confidential information (including inventions, employee information, trade secrets, confidential know-how,
confidential business information) (collectively, “Confidential Information™). The parties acknowledge and agrees
that the Confidential Information is the valuable property and any unauthorized use, disclosure, dissemination, or
other release of the Confidential Information will substantially injure the disclosing party. The parties {including
employees, subcontractors, agents, or representatives) agrees that they will maintain the Confidential Information
in strict confidence and shall not disclose, disseminate, copy, divulge, recreate, or otherwise use the Confidential
Information without the prior written consent of the disclosing party or in a manner not expressly permitted under
this Contract, unless the Confidential Information is required o be disclosed by law or an order of any court or other
governmental authority with proper jurisdiction, provided the receiving party promptly notifies the disclosing party
before disclosing such information so as to permit the disclosing party reasonable time to seek an appropriate
protective order. The parties agree to use protective measures no less stringent than the party uses within its own
business to protect its own most valuable information, which protective measures shall under ail circumstances be
at ieast reasonable measures to ensure the continued confidentiality of the Confidential Information.

7.7 Advertising. The Contractor shall not advertise or publish, without the City's prior consent, the fact that the
City has entered into the Contract, excepf to the extent required by law.

7.8 No Contingent Fees. The Contractor warrants that no person or selling agency has been employed or
retained o solicit or secure the Contract upon any agreement or understanding for commission, percentage,
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty,
the City shall have the right, in addition to any other remedy available, to cancel the Contract without liability and to
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deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission,
percentage, brokerage or contingent fee.

7.9 Gratuities. The City may, by written notice to the Contractor, cance! the Contract without liability if it is
determined by the City that gratuities were offered or given by the Contractor or any agent or representative of the
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable
treatment with respect fo the awarding or amending or the making of any determinations with respect to the
performing of such contract. In the event the Contract is canceled by the City pursuant to this provision, the City
shall be entitled, in addition to any other rights and remedies, to recover or withhoid the amount of the cost incurred
by the Contractor in providing such gratuities.

7.10 Prohibition_Against Personal Interest in Contracts. No officer, employee, independent consultant, or
elected official of the City who is involved in the development, evaluation, or decision-making process of the
performance of any solicitation shall have a financial interest, direct or indirect, in the Contract resulting from that
solicitation. Any willful violation of this section shall constitute impropriety in office, and any officer or employee
guilty thereof shall be subject to disciplinary action up to and including dismissal. Any violation of this provision, with
the knowledge, expressed or implied, of the Contracter shall render the Contract voidable by the City.

7.11 Independent Contractar. The Conftract shall not be consirued as crealing an employer/femployee
relationship, a partnership, or a joint venture. The Contractor’s services shall be those of an independent contractor.
The Contractor agrees and understands that the Contract doss not grant any rights or privileges established for
employees of the City.

7.12 Assignment-Deleqgation. The Contract shall be hinding upon and enure to the benefit of the City and the
Contractor and their respective successors and assigns, provided however, that no right or interest in the Contract
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the
City. Any attempted assignment or delegation by the Contractor shall be void unless made in conformity with this
paragraph. The Contract is not intended to confer rights or benefits on any person, firm or entity not a party hereto;
it being the intention of the parties that there be no third party beneficiaries to the Coniract.

7.13 Waiver. No claim or right arising out of a breach of the Contract can be discharged in whole or in part by a
waiver or renunciation of the claim or right unless the waiver or renunciation is supported by consideration and is in
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of
default by the other party shall operate as, or be construed to be, a permanent waiver of any rights or obligations
under the Contract, or an express or implied acceptance of any other existing or future default or defaults, whether
of a similar or different character.

7.14 Modifications. The Confract can be modified or amended only in writing signed by both parties. No pre-
printed or similar terms on any Contractor invoice, order or other document shall have any force or effect to change
the terms, covenants, and conditions of the Contract.

7.15 Interpretation. The Contract is intended by the parties as a final, complete and exclusive statement of the
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the
trade shall be relevant to supplement or explain any term used in the Contract. Although the Contract may have
been substantially drafted by one party, it is the intent of the parties that all provisions be construed in a manner to
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined
by the Uniform Commercial Code, as enacted by the State of Texas, is used in the Contract, the UCC definition
shall control, unless otherwise defined in the Contract.

7.16 Dispute Resolution.

7.16.1 Ifadispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate
prior to prosecuting a suit for damages. However, this section does not prohibit the filing of a lawsuit to toll
the running of a statute of limitations or to seek injunctive relief. Either party may make a written request for
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the
request or such later period as agreed by the parties. Each party shall include, at a minimum, one (1) senior
level individual with decision-making authority regarding the dispute. The purpose of this and any subseguent
meeting is to attempt in good faith to negotiate a resolution of the dispute. If, within thirty (30) calendar days
after such meeting, the parties have not succeeded in negotiating a resolution of the dispute, they will proceed
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both
parties, in which event the parties may proceed directly to mediation as described below.
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7.16.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negoliation
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skills to assist
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act in good
faith in the selection of the mediator and to give consideration to qualified individuals nominated to act as
mediator. Nothing in the Contract prevents the parties from relying on the skills of a person who is trained in
the subject matter of the dispute or a contract interpretation expert. If the parties fait to agree on a mediator
within thirty {30) calendar days of initiation of the mediation process, the mediator shall be selected by the
Travis County Dispute Resolution Center (DRC). The parties agree to participate in mediation in good faith
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor
will share the mediator's fees equally and the parties will bear their own costs of participation such as fees
for any consultants or attorneys they may utilize to represent them or otherwise assist them in the mediation.

Minority And Women Owned Business Enterprise (MBE/WBF) Procurement Program.

7.47.1 All City procurements are subject to the City’s Minority-Owned and Women-Owned Business
Enterprise Procurement Program found at Chapters 2-9A, 2-9B, 2-9C and 2-9D of the City Code. The
Program provides Minority-Owned and Women-Owned Business Enterprises (MBEs/AWWBES) full opportunity
fo participate in all City contracts.

7.17.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no
goals have been established for this Contract, the Contractor is required to comply with the City’s
MBE/MWBE Procurement Program, Chapters 2-9A, 2-9B, 2-9C and 2-9D, of the City Code, as applicable,
if areas of subcontracting are identified.

7.17.3 If any service is needed to perform the Contract and the Contractor does not perform the service with
its own workforce or if supplies or materials are required and the Contractor does not have the supplies or
materials in its inventory, the Contractor shali contact the Department of Small and Minority Business
Resources (DSMBR) at {512) 974-7600 to obtain a list of MBE and WBE firms available to perform the service
or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use available MBE
and WBE firms. Good Faith Efforts include but are not limited to contacting the listed MBE and WBE firms to
solicit their interest in performing on the Contract; using MBE and WBE firms that have shown an interest,
meet qualifications, and are competitive in the market; and documenting the results of the contacts.

718 .

7.18.1 If the Contractor identified Subcontractors in an MBE/WBE Program Compliance Plan or a No Goals
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-9A, 2-9B, 2-9C, and 2-9D, as
applicable, of the Austin City Code and the terms of the Compliance Plan or Utilization Plan as approved by
the City (the "Plan"). The Contractor shall not initially employ any Subcontractor except as provided in the
Contractor's Plan. The Contractor shall not substitute any Subcontractor identified in the Plan, unless the
substitute has been accepted by the City in writing in accordance with the provisions of Chapters 2-9A, 2-9B,
2-9C and 2-9D, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of
any rights or remedies of the City with respect to defective deliverables provided by a Subcontractor. If a Plan
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no
later than the tenth calendar day of each month.

7.18.2 Work performed for the Centractor by a Subcentractor shall be pursuant to a written confract between
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the
Contract, and shall contain provisions that:

7.18.2.1 require that all deliverables to be provided by the Subcontractor be provided in strict
accordance with the provisions, specifications and terms of the Contract.

7.18.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without
the prior written consent of the City and the Contractor. The City may require, as a condition to such
further subcontracting, that the Subcontractor post a payment bond in form, substance and amount
acceptable to the City;
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7.18.2.3 require Subcontractors to submit all invoices and applications for payments, including any
claims for additional payments, damages or otherwise, to the Contractor in sufficient time to enable
the Contractor to include same with its invoice or application for payment to the City in accordance
with the terms of the Contract;

7.18.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract,
insurance in the type and amounts specified for the Contractor, with the City being a named insured
as its interest shall appear; and

7.18.2.5 require that the Subcontractor indemnify and hold the City harmless to the same extent as
the Contractor is required to indemnify the City.

7.18.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing in the Contract
shall create for the benefit of any such Subcontractor any contractual relationship between the City and any
such Subcontractor, nor shall it create any obligation on the part of the City to pay or to see to the payment
of any moneys due any such Subcontractor except as may otherwise be required by law.

7.18.4 The Contractor shall pay each Subcontractor its appropriate share of payments made to the
Coentractor not later than ten (10) calendar days after receipt of payment from the City.

Living Wages.

7.19.1 The minimum wage required for any Prime Contractor employee and all tiers of subcontractors
directly assigned to this City Contract is $14.00 per hour, unless Published Wage Rates are included in the
solicitation. In addition, the City may stipulate higher wage rates in certain Contracts in order to assure quality
and continuity of service.

7.19.2 The City requires Contractors to provide a signed ceriification within five (5) calendar days of Contract
execution certifying that all employees of the Prime Contractor and all tiers of subcontractors directly assigned
to this Contract will be paid a minimum living wage equal to or greater than $14.00 per hour (see Section
0815. The certification shall include a list of all Prime Contractor and all tiers of subcontractor employees
directly assigned to providing services under the Contract including their name and job title. The list shall be
updated and provided to the City as necessary throughout the term of the Contract.

7.19.3 The Contractor shall maintain throughout the term of the Contract basic empioyment and
wage information for each employee as required by the Fair Labor Standards Act (FLSA).

7.19.4 The Contractor shall provide to the Department's Contract Manager with the first
invoice, individual Employee Certifications for all Prime Contractor and subcontractor employees directly
assigned to the Contract. The City reserves the right to request individual Employee Certifications at any
time during the Contract term. Employee Certifications shall be signed by each Prime Contractor and
subcontractor employee directly assigned to the Contract. The Employee Certification form is available on-
line at:

https.//assets.austintexas.gov/purchase/living_wages_employee certification.pdf

7.23.5  Contractor shail submit Prime Contractor employee certifications annually on the anniversary date
of Contract award with the respective invoice to verify that employees are paid the Living Wage throughout
the term of the Contract. The Empleyee Certification Forms shall be submitted for Prime Contractor and
subcontractor employees directly assigned and added to the Contract and/or to report employee changes as
they occur,

7.23.6 The City's Contract Manager will periodically review the employee data submitted by the Contractor
to verify compliance with this Living Wage provision. The City retains the right to review employee records
identified above in paragraph 7.23.3 above fo verify compliance with this provision.

Jurisdiction And Venue. The Contract is made under and shall be governed by the laws of the State of
Texas, including, when applicable, the Uniform Commercial Code as adopted in Texas, V.T.C.A., Bus. &
Comm. Code, Chapter 1, excluding any rule or principle that would refer to and apply the substantive law
of another state or jurisdiction. All issues arising from this Contract shall be resolved in the courts of Travis
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County, Texas and the parties agree to submit to the exclusive personal jurisdiction of such courts. The
foregoing, however, shall not be construed or interpreted to limit or restrict the right or ability of the City to
seek and secure injunctive relief from any competent authority as contemplated herein,

7.21 Invalidity. The invalidity, illegality, or unenforceability of any provision of the Contract shall in no way affect
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed
severed from the Confract and the balance of the Contract shall be construed and enforced as if the Contract did
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to
replace any stricken provision with a valid provision that comes as close as possible to the intent of the stricken
provision. The provisions of this section shali not prevent this entire Contract from being void should a provision
which is the essence of the Contract be determined to be void.

7.22 Holidays. The following holidays are observed under this confract

Holiday Date Observed

New Year's Day January 1

Martin Luther King, Jr."s Birthday Third Monday in January
President's Day Third Monday in February
Good Friday Friday before Easter Sunday.
Memorial Day Last Monday in May
Independence Day July 4

Labor Day First Monday in September
Veteran's Day November 11

Thanksgiving Day Fourth Thursday in November
Friday after Thanksgiving Friday after Thanksgiving
Christmas Eve December 24

Christmas Day December 25

If a Legal Holiday falls on Saturday, it will be observed on the preceding Friday. If a Legal Holiday falls on Sunday,
it will be chserved on the following Monday.

7.23 Survivability of Obligations. All provisions of the Contract that impose continuing obligations on the parties,
inciuding but not limited to the warranty, indemnity, and confidentiality obligations of the parties, shall survive the
expiration or termination of the Contract,

7.24 Non-Suspension or Debarment Certification. The City of Austin is prohibited from contracting with or
making prime or sub-awards to parties that are suspended or debarred or whose principals are suspended or
debarred from Federal, State, or City of Austin Contracts. By accepting a Contract with the City, the Vendor certifies
that its firm and its principals are not currently suspended or debarred from doing business with the Federal
Government, as indicated by the General Services Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin,

Incorporation of Documents. Section 0100, Standard Purchase Definitions, is hereby incorporated into this
Contract by reference, with the same force and effect as if they were incorporated in full text. The full text versions
of this Section are available, in Exhibit G - Standard Purchase Definitions.

7.25 Order of Precedence. The Contract includes, without limitation, the Solicitation, the Offer submitted in
response to the Solicitation, the Contract award, the Standard Purchase Terms and Conditions, Supplemental
Terms and Conditions if any, Specifications, and any addenda and amendments thereto. Any inconsistency or
conflict in the Contract documents shall be resolved by giving precedence in the following order.

7.25.1 any exceptions to the Offer accepted in writing by the City;
7.25.2 the Supplemental Purchase Terms and Conditions;

7.25,3 the Standard Purchase Terms and Conditions;
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7.25.4 the Offer and exhibits; within the Offer, drawings {flgured dimensions shall govern over scaled
dimensions) will take precedence over specifications or scope of work,

tn witness whereof, the parties have caused duly authorized representatives to execute this Contract on the dates
set forth below.

ADVA  OPTICAL  NETWORKING  NORTH CITY OF AUSTIN

AMERICA, INC

.- — A <
By: &&Qw Lo By LN 9
Signature \J Signaturg/”

\ !
Name: John Scherzinger Name: é \ j %‘H{M

Printed Name

Title: SVP Sales NA Tite: Conred Md,(\agﬁﬁ_ﬂﬁ:' ‘§lpwsz55 N
Date: Mﬂ’ﬂ.ﬂ!‘/ 6/ :7101 ? Date: 3/’7-;/1?
By. ?@WM«WK

Signature

Name: Kenneth A, Prait il
Printed Name

Title: Director Commercial Management Americas

Date,__ AMANCH 6{ :LO/?
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LOMMUNICALIONS ani 1ecnnuloyy Manajgeiment

CITY OF AUSTIN, TEXAS Network Infrastructure Operations

INFORMA‘"DN TECHNDLOGV 1124 South IH-35, Suite 300

Transforming your city with best-managed technology

Scopre OF WORK FOR Lucasz WOLCZYNSKI
1.0 ScoPE oF WORK FOR LUKASZ WOLCZYNSKI

1.1 Purpose of Certificate of Exemption, Non-Competitive Bid

The City of Austin (COA) 1s requesting a bid for the ADVA Optical Supparting Resident Engineer,
Lukasz Wolczynski. The continued placement of Mr. Wolczynski is due to a current successful,
full-time placement of Mr. Wolczynski beginning in early 2018 and ending December 31, 2018 in
the Network Infrastructure Operations {NIO) Division of the Communication & Technology
Management (CTM) Department.

Network Infrastructure Operations (NIQ) Division of Communication and Technology
Management Department is seeking a one {1} year contract totaling three (3} year contract TERM.

1.2 City of Austin Business Goals

The goal of the City of Austin are a bespoke contract with ADVA Optical Networking to support
the recently implemented, critical Enterprise ADVA Network OSI Layer 1.

Business goals are:

1. The ability to have an ADVA Optical Support Resident Engineer on-site, full-time in
Austin, Texas.

2. The ability to timely {in the future) bring the City's Enterprise Network system on-line
with the ADVA NOC with the support of an ADVA Engineering Profession
knowledgeable in the City's current design, products, telecommunication rooms/data
centers and topology.

3. The ability to have a specialized on-site ADVA Optical Point of Contact for Centralized
Technical Assistance Center (CTAC) cases, when matters arise.

4. The ability to have the City’s ADVA Network Management System (NMS) monitored
by an experienced ADVA Optical Support Engineer.

5. To ensure the Enterprise aperational business needs of the City’s Network
Infrastructure Operations Division are met with the “best practices” an ADVA Optical
technology resource can provide at a reasonable cost.

6. To maintain the completed City of Austin’s Dense Wavelength Division
Multiplexing/Coarse Division Multiplexing {DWDM/CWDM]) technology consistent
with current newly implemented system in 2018.

7. To maintain an enterprise network backbone capable of scaling to meet the needs of
the City of Austin over the next five (5) years.

8. To update {(DWDM/CWDM) transport monitoring toals, notifying network
administrators for timely notification of an cutage or serious fault.
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LOMMBRICRTIONS dnd 1eCnnoiogy Mmanaglment

CITY OF AUSTIN, TEXAS Network Infrastructure Operations

INFORMATION TECHNOLOGY 1124 South TH-35, Suite 300

Transforming your city with best-managed techaology

Score OF WORK FOR LLucasz WOLCZYNSKI

a. To obtain a means to employ the best technical ADVA employee resource to support
in-house NIO ADVA Optical Operations.

1.3  ADVA Optical
During the life of the contract ADVA Optical shall:

e Provide a detailed list of the necessary ADVA CBI resources with expertise,
complete with current personnel job descriptions, which shall be required for
the City to maintain the system once implemented.

» Provide the requested ADVA Resident Support Engineer's updated resume indicating
experience with the City, CTM Network Infrastructure Operations, the City's ADVA
Optical Enterprise Network and requirements implemented.

e See attachment Exhibit “A” Requirements for Lukasz Wolczynski.

NOTE: The ADVA Vendor's staff shall not have the authority to escort any other Vendor, including
their own ADVA staff to the field.
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LAMMIMURICAtons ang 1 eCnNNogy Mmanagenment

CITY OF AUSTIN, TEXAS

INFORMATION TECHNOLOGY

Transforming your city with best-maraged technatogy

Network Infrastructure Operations
1124 South IH-35, Suite 300

Scope OF WoRK For Lucasz WOLCZYNSKI

2.0 BID EVALUATION

2.1 Evaluation Criteria:

Criteria *‘Description % of
: [ Total
Designation and submission of the Lukasz Wolczynski, as | Compliance with functional 80
ADVA Optical Resident Support Engineet: requirements
+  ADVA Optical Experience Compliance with technical
e Experience with ADVA TAC requirements
s Experience with the City of Austin Facilities
& Experience with the COATN 2.0 Upgrade Project
+ Knowledge of Austin’s Enterprise Network
Requirements
«  Experience with CTM NIO Staff
Evaluated Cost Annual cost 20
Annual cost maintained for the
contract TERM
Payment Schedule/Milestones
TOTAL 100
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TY GF AUSTIN, TEXAS

INFORMATION TECHNOLOGY

Transforming your city with best-managed technoiogy

Communications and Technelogy Management
Network Infrastructure Operations

1124 South IH-35, Suite 300
Austin, Texas 78704-2614

P Cert:flcate of Exemptlon, Non—Competitwe Bid for ADVA Optlcal Supportmg Resident. Engmeer Lukasz Wolczynsk:

~Req. |- Professmnal i Descrlptlon of Reqmrements-- G e COA-_.:_- ADVA Mandatory
No. |Services | . | optiat | 1 Preferred.
001 Lab Verification Provide assistance in the Citv’s'léb in testing new featufe's' and/or soiutioné ln | y
advance of production rollout.
002 Lab Verification Assist and mentor in the support for City-led daily operational test activities y
associated with the ADVA Optical Network.
003 Configuration and Provide assistance to City Network Operations in system setup, configuration, ,
Service Provisioning | backup/restore and routine maintenance.
004 Configuration and Review and provide input to the configuration guidelines established from the ,
Service Provisioning | Solution Design phase of the engagement.
005 Configuration and Provide assistance in the review of configuration data and support the ,
Service Provisioning | configuration and provisioning of the solution into production.
006 Configuration and Support final validation upon successful completion of the configuration. L,
Service Provisioning
007 Configuration and Verify City's ADVA Optical products integrate and operate smoothly with y
Service Provisioning | equipment from other vendors.
Software releases Assist, support, oversee and/or provide knowledge transfer on the software
008 installation and upgrade process. v
009 Software releases Provide consultation to the City for the integration of Software release v
processes into existing methodology.
010 On-site network Assist and mentor NOC Operations with fault isolation, issue triage, v
fault management investigation, replication and trouble resolution, in the future.
011 On-site network Provide support to City’s NOC to accelerate restoration time and minimize v
fault management downtime, in the event of reported issues.
012 On-site network Provide on-site trouble resolution and fault isolation support for City NOC and v
fault management local field personnel, when issues are escalated.




CITY ODF AUSTIN, TEXAS Communications and Technolegy Management

INFDRM ATlON TECHNOLD GV Network Infrastructure Operations

Transforming your <ity with best-managed technology 1124 St!OUt:I_ IH'357J,8§;it62220
Austin, Texas 4-2614

Certlflcate of Exemptlon Non-Competztlve Bid for ADVA Optacal Supportmg Resu:lent Engmeer Lukasz Wolczynskl

: ':.R_e'q.*--___ Professmnal -'-'Descrlptlon of_Requlrements A ADVA. Mandatorv
Serwces s -i_:_ B ' ":";:- _O_ptlcal / Preferred
013 Training Provide informal ADVA on-the-job-training, hands on, over the shoulder v
knowledge transfer on the installation and operations.

014 Transition Plan Assist in defining the Transition from project support to Operational self- y
sufficiency.

015 Transition Plan Support Transition and Planning for the COATN 2.0 Project Upgrade for
Operations in regards to the addition of new nodes/sites to the City's v
Enterprise ADVA Optical Enterprise Network.

016 Technical Escalation | Assist in bug ftracking and reporting, review of release notes and y
understanding of warning's alerts and bulletins.

017 Technical Escalation | Provide the Technical Point of Contact for escalation support to the City and v
ADVA CTAC.

018 Technical Escalation | Perform Network Management System utilization/monitoring on the
City of Austin Network Management Systems. v

019 Technical Escalation | Disseminate new information into the City's NIO Division, other Departments v
and groups, and with City Vendors.

020 Technical Escalation | Attend technical review meetings.

021 Technical Escalation | Assist CTM NIQ Division staff with tracking and managing the network p
eguipment inventory.

022 Service Part Number | Provide ADVA Part Number: 70411900001 v
ADVA Description: Resident Support Engineer

023 ADVA Management | Confirm scope of work between ADVA and City. v

024 | ADVA Management | Conduct periodic quality reviews to confirm City satisfaction. v

025 | ADVA Management | Verify annually with City assigned ADVA Resident Support Engineer. v

026 Work Schedule Provide 40 hours weekly on-site support to daily operations, maintenance,
administration, and expansion of ADVA optical system and ADVA Network v
Management System.




CITY OF AUSTIH, TEXAS Communications and Technology Management

INFORM ATION TECHNOLOGV Network Infrastructure Operations

Transforming your city with best-managed technology 1124 SOUT{; IH‘35,85U§te 300
Austin, Texas 78704-2614

~Certificate of Exemption, Non-Competit:ve Bid for_AD\IA Optlcal Supportmg Resndent Engmeer Lukasz Wolczynsk: '_ _

5 '_R_'eq‘.‘ '__'Professmnal R :j.Descnptlon of Requlrements | COA: ._i: ADVA Mandatory
No' _._'Serv{ces .. :; o : _ : : Optlcal /PIEf&I‘TEd
027 Work Schedule Work on the City's premises as an on-site contracted City employee
full-time. v
028 | Work Schedule Provide 20 hours (above a 40-hour work week) annually for overtime support Y
outside of normal business hours.
029 | Experience Provide an updated resume for the ADVA Resident Support Engineer
indicating experience with the City, CTM Network Infrastructure Operations P
staff, the City’s ADVA Optical Enterprise Network and requirements
implemented.
030 Experience Experience with monitoring and administration of the COA ADVA Optical y
Enterprise Network.
031 Experience Current active Criminal Background Investigation (CBI) and FBI Criminal
Justice Information Services (CIIS} clearance(s) through Austin Police
Department with fingerprints on file. v
Note: ADVA Optical Resident Support Engineering (Must be able to maintain
the CBI and CIIS clearances for the contract duration.
032 Experience Apply a full understand of “best practices” derived from the City
experiences to prevent issues from arising by having a full knowledge
of the NIO Division and the newly implemented COATN 2.0 Project v
Upgrade.
033 Administrative Provide office space for ADVA Optical Resident Support Engineer. v
034 Administrative Provide facilities, including telephones, personal computer hookups, and
access to copy machines. v
035 Administrative Provide Local Area Network/Wide Area Network access. v




CITY OF AUSTIN, TEXAS

INFORMATION TECHNOLOGY

Transforming your City with best-managed technofogy

Communications and Technology Management
Network Infrastructure Operations

1124 South IH-35, Suite 300
Austin, Texas 78704-2614

B Certlf:cate of Exemptlon, Non- Competltwe B|d for ADVA Optlcal Supportlng ReSIdent Engmeer Lukasz Woiczynskl

‘Req.:- _'Professmnal ) Descrlptlon of Requlrements A ;Z_ ADVA : Mandatory
No o -'_Ser\nces i .:_-:. L e - el Op_tn_ga_l / Preferred
036 Administrative | Provide “authorization to pa.\./” to the CE.ty.' s Finance Office regarding
the Vendor’s deliverables as negotiated.
037 Administrative Provide notification to Enterprise End Users of the City’s Network when work
is to be performed at their site/node or affecting services.
038 Administrative Provide knowledgeable technical NIQ staff members as escorts when and
where required in City facilities.
039 Administrative Provide day-to-day direction for on-site ADVA Resident Support Engineer
when questions arise.
040 Administrative Provide Administrative designated Contract Single Point of Contact while
working as an ADVA Optical employee on-site.
041 Administrative Provide the point of contact for the ADVA Resident Support Engineer during
designated on-site new or upgrade projects.
042 Administrative Provide weekly status reports to the City’s Point of Contact. v
043 Administrative Provide weekly timesheet reports per calendar month to the City’s Point of
Contact. v
044 Administrative Provide a City hangtag to the ADVA Optical Resident Support Engineer for
free parking, where applicable during a field visits and implementation.
045 Administrative Responsible for payment during the unplanned leave or termination of ADVA
Optical Resident Support Engineer position. v




CITY OF AUSTIN, TEXAS Communications and Technology Management
Network Infrastructure Operations

INFORMATIDN TECHNOLOGY 1124 South IH-35, Suite 300

Transforming your city with best-managed technology Bustin. T R704-2614
ustin, Texas -

Certlflcate of. Exemption, Non Competltwe Bid for ADVA Opt[cal Supportmg Resuient Engmeer l.ukasz Wolczynskl s
sl thl_c_al_. / Preferred

: Rec_;..---__fProfessmnal E Descrlptlon of Requ;rements
-.".-._'_No.'-_f':jff..Sennces e e ey

046 .Administrative Provide Iodging; trével, or per diem related to Resident Support Engineer or
ADVA Optical Management Staff. v

047 Administrative Provide confidentiality to the City not revealing knowledge, data, processes
v

under the City's protection
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1.0 Scope of Work for Lukasz Wolczynski

1.1 Purpose of Certificate of Exemption, Non-Competitive Bid

The City of Austin (COA} is requesting a bid for the ADVA Optical Supporting Resident Engineer, Lukasz
Wolczynski. The continued placement of Mr. Wolczynski is due to a current successful, full-time placement
of Mr. Wolczynski beginning in early 2018 and ending December 31, 2018 in the Network Infrastructure
Operations (NIO} Divisicn of the Communication & Technology Management {CTM) Department.

Network Infrastructure Operations (NIOQ) Division of Communication and Technology Management
Department is seeking a one {1} year contract totaling three (3} year contract TERM.

ADVA Response: Read and agree,

1.2 City of Austin Business Goals

The goal of the City of Austin are a bespoke contract with ADVA Optical Networking to support the recently
implemented, critical Enterprise ADVA Network OSl Layer 1.

Business goals are:
1. The ability to have an ADVA Optical Support Resident Engineer on-site, full-time in Austin, Texas.
ADVA Response: Read and agree.

2. The ability to timely {in the future} bring the City’s Enterprise Network system on-line with the
ADVA NOC with the support of an ADVA Engineering Profession knowledgeable in the City's
current design, products, telecommunication rooms/data centers and topology.

ADVA Response: Read and agree.

3. The ability to have a specialized on-site ADVA Optical Point of Contact for Centralized Technical
Assistance Center {CTAC) cases, when matters arise.

ADVA Response: Read and agree.

4. The ability to have the City’s ADVA Network Management System (NMS) monitored by an
experienced ADVA Optical Support Engineer.

ADVA Response: Read and agree.

5. To ensure the Enterprise operational business needs of the City’s Network Infrastructure
Operations Division are met with the “best practices” an ADVA Optical technology rescurce can
provide at a reasonable cost.

ADVA Response: Read and agree.

6. To maintain the completed City of Austin’s Dense Wavelength Division Multiplexing/Coarse
Division Multiplexing (DWDM/CWDM)} technology consistent with current newly implemented
system in 2018.

ADVA Response: Read and agree.

7. To maintain an enterprise network backbone capable of scaling to meet the needs of the City of
Austin over the next five (5) years.

ADVA Response: Read and agree.
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8. To update (DWDM/CWDM) transport monitoring toals, notifying network administrators for
timely notification of an outage or serious fault.

To obtain a means to employ the best technical ADVA employee resource to support in-house
NIO ADVA Optical Operations.

ADVA Response: Read and agree.

1.3 ADVA Optical
During the life of the contract ADVA Optical shall:

» Provide a detailed list of the necessary ADVA CBI resources with expertise, complete with
current personnei job descriptions, which shall be required for the City to maintain the
system once implemented.

ADVA Response: Read and agree.

¢ Provide the requested ADVA Resident Support Engineer’s updated resume indicating experience
with the City, CTM Network Infrastructure Operations, the City’s ADVA Optical Enterprise
Network and requirements implemented.

ADVA Response: Read and agree. Reference Exhibit D.
¢ See attachment Exhibit “A” Requirements for Lukasz Wolczynski.

ADVA Response: Read and agree to all requirements in Exhibit A with the exception of requirement
28. ADVA proposes the following language for requirement 28:

“The resident engineer is authorized to provide additional support outside of the normal work week
in the amount of 20 additional hours annually above a 40 hour work week.”

NOTE: The ADVA Vendor's staff shall not have the authority to escort any other Vendor, including their own
ADVA staff to the field.

1.4 ADVA Additional Terms

1. To continue uninterrupted Resident Engineer support of City of Austin network from January 1,
2019 to December 31, 2019, ADVA must receive renewal Purchase Order by close of husiness
Friday, December 14, 2018.

2. ADVA will assign Lukasz Wolczynski as City of Austin Resident Engineer. During the term of this
agreement, ADVA reserves the right to assign another similarly qualified engineer if Lukasz
Wolczynski terminates ADVA employment or is unable to fulfifl Resident Engineer responsibilities
for reasons beyond ADVA’s control.

3. In the event of Lukasz Wolczynski replacement, ADVA will provide City of Austin with 30 days
written notice. This agreement remains in effect. ADVA will work diligently to identify Resident
Engineer replacement candidates. City of Austin can interview candidates and will work with
ADVA 1o identify Resident Engineer replacement. During the search for Resident Engineer
replacement, support will be delivered through temporary assignment of ADVA Network
Engineer{s}.

4. Lukasz Wolczynski will have four weeks of ‘Time-off’, this is a combination of Paid Time-off (PTO)
and ADVA in-house training. A two week, or longer, notice will be provided to the Customer for
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such activities. During these times that the customer will have access to a named engineer, for
project continuity. The RE will update the named engineer on ongoing projects.

5. During the term of this agreement, If Lukasz Wolczynski terminates ADVA employment to work
for City of Austin, this agreement remains in effect. In this event, ADVA may deliver Resident
Engineer responsibilities through ADVA Network Engineer(s). No refund of Purchase Order value
is given by ADVA to City of Austin.

2.0 Bid Evaluation

2.1 Evaluation Criteria

..... . Deseription
Designation and submission of the Lukasz Wolczynski, as ADVA Compliance with functional 80
Optical Resident Support Engineer: requirements
s  ADVA Optical Experience Compliance with technical
e  Experience with ADVA TAC requirements

e Experience with the City of Austin Facilities

¢ Experience with the COATN 2.0 Upgrade Project

+ Knowledge of Austin’s Enterprise Network Requirements
¢  Experience with CTM NIO Staff

Evaluated Cost Annual cost 20
Annual cost maintained for the
contract TERM
Payment Schedule/Milestones

TOTAL 100

ADVA Response: Resident Engineer annual prices provided in Exhibit B.
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Certificate of Exemption;

'Exhlb:t A

-Non Competltlv_'__” Bid. for ADVA_..O'ptlcal_ Supportlng';'ReSIdent'

Enterprise Network.

e - : i Engmeer ukasz Wolczynskl Lo o
Req. -Professuonal i .'Descrlptmn of Requ:rements TR B ;CQA_ ADVA Mandatory
NG Services : I TRt e P Optlcal 12 Preferred
001 Lab Verlf'catlon Proche ass:stance in the Clty's Iab in testmg new features and/or soiutlons in advance v
of production rollout.
002 Lab Verification Assist and mentor in the support for City-led daily operational test activities v
associated with the ADVA Optical Network.
Configuration and Provide assistance to City Network Operations in system setup, configuration,
003 Service Provisioning backup/restore and routine maintenance. v
004 Configuration and Review and provide input to the configuration guidelines established from the v
Service Provisioning Solution Design phase of the engagement.
005 Configuration and Provide assistance in the review of configuration data and support the configuration v
Service Provisioning and provisioning of the selution inte production.
006 Configuration and Support final validation upon successful completion of the configuration. v
Service Provisioning
007 Configuration and Verify City's ADVA Optical products integrate and operate smoothiy with equipment v
Service Provisioning from other vendors.
Software releases Assist, support, oversee and/or provide knowledge transfer on the software
008 installation and upgrade process. v
009 Software releases Provide consultation to the City for the integration of Software release processes into v
existing methodology.
010 On-site network fault Assist and mentor NOC Operations with fault isolation, issue triage, investigation, v
management replication and trouble resolution, in the future.
011 On-site network fault Provide support to City's NOC to accelerate restoration time and minimize downtime, v
management in the event of reported issues.
012 On-site network fault Provide on-site trouble resolution and fault isolation support for City NOC and local v
management field personnel, when issues are escalated.
013 Training Provide informal ADVA on-the-job-training, hands on, over the shoulder knowledge v
transfer on the installation and operations.
014 Transition Plan Assist in defining the Transition from project support to Operational self-sufficiency. v
015 Transition Plan Support Transition and Planning for the COATN 2.0 Project Upgrade for Operations in
regards to the addition of new nodes/sites to the City’s Enterprise ADVA Optical v

Contract 1D No. 00022542
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- Engineer , Lukasz

Certlflcate of E-_ _emptlo'n, Non-C’ompetrtw_e Bid -_or ADVA Optlcal_ Support ng' Res:den't

“Rea T

Professmnal

.:'Mandatory

experience with the City, CTM Network infrastructure Operations staff, the City's
ADVA Optical Enterprise Network and requirements implemented.

: : jDescrlpt:on of Requ:rements R & B TR LD SRR ADVA :
i No: | Services Rk A e : : . : Optlcai /- Preferred
016 Technical Escalatlon A55|st in bug tracklng and reportmg, review of release notes and understandang of v
warning's alerts and bulletins.
017 Technical Escalation Provide the Technical Point of Contact for escalation support to the City and ADVA v
CTAC.
018 Technical Escalation Perform Network Management System utilization/monitoring on the City of
Austin Network Management Systems. v
019 Technical Escalation Disseminate new information into the City's NIO Division, other Departments and v
groups, and with City Vendaors.
020 Technical Escalation Attend technical review meetings. v
021 Technical Escalation Assist CTM NIO Division staff with tracking and managing the network equipment
inventory.
022 | Service Part Number Provide ADVA Part Number: 70411900001 Y
ADVA Description: Resident Support Engineer
023 ADVA Management Confirm scope of work between ADVA and City. v
024 ADVA Management Conduct periodic quality reviews to confirm City satisfaction. v
025 ADVA Management Verify annually with City assigned ADVA Resident Support Engineer, v
026 Work Schedule Provide 40 hours weekly on-site support to daily operations, maintenance,
administration, and expansion of ADVA optical systern and ADVA Network v
Management System.
027 Work Schedule Work on the City’s premises as an on-site contracted City employee full-time. v
028 Work Schedule
eu-t—srele—ef—ne%maJ—b&aees—s—he&Fs—The ressdent engineer is authorlzed to provide
additional support outside of the normal work week in the amount of 20 additional v
hours annually above a 40 hour work week.
029 Experience Provide an updated resume for the ADVA Resident Support Engineer indicating
v

Contract ID No. 00022542
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"_'__fExhlblt A :

""Certlfncate of Exempt:on, Non-C _ )
Eng:neer Lukasz Wolczynskl

Mam!atory

g 5 Descnptnon of Requnrements : ;
| G Optu:al -/ Preferred

ORe _Professmnal o
< Ney - Services

030 Experience Experience w:th momtormg anc{ admsnlstra‘clon of the COA ADVA OptlcaE Enterpnse v
Network.
031 Experience Current active Criminal Background Investigation (CBI) and FBI Criminal Justice
Information Services (CNS) clearance(s) through Austin Police Department with
fingerprints on file. v
Note: ADVA Optical Resident Support Engineering (Must be able to maintain the CBI
and CJIS clearances for the contract duration.
032 Experience Apply a full understand of “best practices” derived from the City experiences
to prevent issues from arising by having a full knowledge of the NIQ Division v
and the newly implemented COATN 2.0 Project Upgrade.
033 Administrative Provide office space for ADVA Optical Resident Support Engineer. v
034 Administrative Provide facilities, including telephones, personal computer hookups, and access to
copy machines. v
035 Administrative Provide Local Area Network/Wide Area Network access. v
036 Administrative Provide “authorization to pay” to the City’s Finance Office regarding the
Vendor's deliverables as negotiated. v
037 Administrative Provide notification to Enterprise End Users of the City’s Network when work is to be
performed at their site/node or affecting services. v
038 Administrative Provide knowledgeable technical NIO staff members as escorts when and where
required in City facilities. v
039 Administrative Provide day-to-day direction for on-site ADVA Resident Support Engineer when
questions arise. v
040 Administrative Provide Administrative designated Contract Single Point of Contact while working as v
an ADVA Optical employee on-site.
041 Administrative Provide the point of contact for the ADVA Resident Support Engineer during Y

desighated on-site new or upgrade projects.
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: 3-;",ﬁ‘-i*-Ce'_l'_t_ifi_czafl;é’-'_o:f-_;E)te__r'._ﬁ'_ptioh, N_on”Competltlve Bld for ADVA Optlcal Supportmg Resldent
s - e Englneer Lukasz Wolczynskl ; L

Req : _.Profess:ona! = - L '.'-Descrlptlon of Requnrements o S S B s il GO T ADVA Mandatory 3
SN Saervices T Sl P R -:'3 A ] D e EAR Optlcal i/ Preferred -
042 Admmlstratlve Provnde weekly status reports to the Clty 5 Pomt of Contact v
043 Administrative Provide weekly timesheet reports per calendar month to the City’s Point of Contact. W
044 Administrative Provide a City hangtag to the ADVA Optical Resident Support Engineer for free v
parking, where applicable during a field visits and implementation.
045 Administrative Responsible for payment during the unplanned leave or termination of ADVA Optical
Resident Support Engineer position. v
046 Administrative Provide lodging, travel, or per diem related to Resident Support Engineer or ADVA
Optical Management Staff. v
047 Administrative Provide confidentiality to the City not revealing knowledge, data, processes under the
City’s protection v
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Exhibit B

Resident Engineer Annual Prices

Contact: | Mary Lou McCarver Contact: | John Reynalds
Street: | 1124 South IH-35 Title: | Account Manager North
Suite 300 America
City: | Austin ... Sales Region: | NA: Enterprise
_ State/Province: | TX Country: | US
ZI1p Code: | 78704 Tel.:
Country: | UNITED STATES e-mail: | jreynolds@advaoptical.com

iD: OID- 201031

__Name: CoA Resident Engineer Extension
Date: Octk 12 2018

Quote Expiration Date: Nov 12, 2018

YEAR 1 - RESIDENT SUPPORT 7041190001 $276,800.00 1 year $276,800.00
ENGINEER

Start: January 1, 2019

End; December 31, 2019

Invoicing Frequency: Full
Amount
Invoice Timing: In advance

'YEAR 2 = RESID!ENT SUPPORT_:-'-'_'_j-'-"."" 7041190001 $285 104 00 lyear oot $285,104.00

YEAR 3 - RESIDENT SUPPORT 7041190001 $293,657.00 1 year $293,657.00
ENGINEER

Start: January 1, 2021

End: Daecember 31, 2021

Invoicing Frequency: Full
Amount
Invoice Timing: In advance

R Total $855 561 oo

All purchase aorders for the sale of products and provision of services by ADVA Optical
Netwaorking shall be governed solely by Exhibit C: ADVA Terms and Conditions of Sales and
Services, Contract ID No, 00022542,

Caontract ID No. 00022542 Page 10 of 17
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All prices quoted shall be exclusive of Value Added Tax (VAT), withholding tax or any other
local tax.
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Exhibit C

TERMS AND CONDITIONS OF SALES AND SERVICES

All Customer orders for the sale of products and the provision of services by Supplier shall be governed solely by the
following Terms and Conditions of Sales and Services (*Terms”}:

1. ORDERING
Supplier’'s quotations are valid for thirty {30) days. Any single purchase of products or services requires an order by
Customer and a written acceptance of such order by Supplier.

2. PRICES AND PAYMENT

Prices exclude, and Customer is responsible for al] sales, value-added or similar taxes, except for those taxes based on
the income of Supplier. In the event withholding taxes (e.g. on licenses) are to be withheld by Customer due to
international or national tax law requirements, Customer will send Supplier all country-specific tax forms needed to obtain
the exemption or reduction of withholding taxes (‘certificate of tax exemption’) to global-tax@advaoptical.com. Customer
will support Supplier in the process of obtaining the tax reduction or exemption pursuant to the applicable double tax
treaty. Furthermore, immediately after any payment has been made, Customer will provide Supplier with a ‘withholding
tax certificate’ showing the total tax amount withheid.

Payment is due thirty {30) days after Supplier's invoice date Supplier shall be entitied to conduct regular credit checks
on Customer. Should Customer’s credit rating adversely change or if Customer fails to pay invoices on time, Supplier
may, in its sole discretion, unilaterally change the payment terms set out above, Supplier has the rights to claim an
interest of twelve percent (12%) p.a. and/or to suspend further deliveries where payment for any order has not been
made on due date. In addition, Customer shall reimburse Supplier for any and all costs and expenses of collection,
including reasonable attorey's fees,

3. DELIVERY OF PRODUCTS

Delivery of products shall be effected FCA Supplier’s manufacturing site (according to Incoterms 2010) and with a freight
carrier to be indicated by Customer to Supplier. If Customer fails to indicate a specific freight carrier, Supplier shall
arrange appropriate transportation and invoice the additional costs,

Supplier's delivery times are estimates only and commence from Supplier’s confirmation of Customer’s order. Supplier
takes all reasonable steps to deliver the products at the time stated, but Supplier shall be under no liability for any failure
to do so or to inform Customer of any delay.

Supplier reserves the right to deliver products prior to the confirmed delivery date and to deliver in more than one
consignment and to invoice each consignment separately.

Title and risk of loss or damage to hardware products shall pass to Customer with handing over of the producks to the
freight carrier. Title to software products, firmware, and documentation will remain with Supplier or its supplier.

4, DOCUMENTATION

Supplier shall provide to Customer access to product documentation in electronic form in English language. Supplier shall
use reasonable efforts to ensure the accuracy of any documentation relating to the producks, but Supplier accepts no
liability in contract or otherwise for any damages or injury arising directly or indirectly from any error or omission in such
documentation.

5. LIMITED WARRANTY

Supplier hardware products will substantially conform to their specifications and are free from defects in workmanship or
material under normal use during the warranty period. Hardware products and spare parts may be refurbished. Supplier
software products, if expressly designated as warranted, will substantially conform to their documentation. All updates,
upgrades and new releases and all other software products are provided “"AS IS” without warranty. The warranty period
shall be twelve (12) months and will commence upon Suppller's delivery of the products. Customer’s sole and exclusive
remedy and the entire liability of Supplier under this limited warranty will be, at Supplier's option, to use reasonable
efforts to repair or replace, and to return such product to Customer, or, if Supplier is unable to correct the non-
conformance, to take back the product against refund.

Al replaced or repaired products shall be warranted for the longer of ninety {90} days or the remaining warranty period
for the products being replaced or repaired. Ali replaced products become the property of Supplier.

Supplier's obligations under this limited warranty are conditioned upon the prompt notification of the non-conformance,
and the return of the affected product in accordance with Supplier’'s then-current Return Material Authorization ("RMA")
procedure. Products returned to Supplier pursuant to this warranty shall be adequately packaged, shipped, and insured
at Customer’s expense. Supplier shall cover the costs of examination, repair or replacement, shipping and insurance to
return such products to Customer, unless Supplier demonstrates that a returned product is in conformance with its
warranty so that Customer will cover these costs.

Services provided by Supplier will conform at the time of performance to the applicable service description or statement
of work. The warranty period for services shall be ninety {90) days and will commence upon performance of the service.
Customer’s sole and exclusive remedy and the entire liability of Supplier under this limited warranty will be, at Supplier's
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option, to correct the defective service or, if Supplier Is unable to correct the defective service, to refund the respective
service fee,

Customer will provide, upon request by Supplier, a written confirmation of delivery of products, performance of services
andfor, if an acceptance by Customer has been expressly agreed elsewhere e.q. in a separate service description or
statement of work, an acceptance of products or services. Should Customer neither provide such confirmation nor any
written and reasoned rejection within ten (10} working days after receipt of Supplier's request, the products or services
shall be deemed delivered, performed and/or accepted,

The above warranties do not apply to products from which the serial numbers have been rermoved, or to conditions
resulting from improper use, accidents, external causes, including installation, relocation of products, service or
modifications not performed by Supplier or its service providers, or operation outside the environmental parameters
specified for the product, unless Customer shows that the defect was not caused by such circumstances.

Supplier does not warrant that products’ performance will be error-free or that their use will be uninterrupted. Customer
is responsible for ensuring that back-up copies of all software and data are made,

Customer may not assign warranty rights or claims to third parties.

Unless otherwise expressly agreed in writing between the parties, Supplier assumes no responsihility or makes no
warranty for the sizing, specific configuration, functionality or performance of an integrated system, or any compatibility
or interoperability.

SUPPLIER MAKES NO OTHER WARRANTIES, WHETHER EXPRESS OR IMPLIED, AND DOES NOT WARRANT THE SERVICES'
OR PRODUCT'S PERFORMANCE WITH ANY THIRD PARTY PRODUCT, THE WARRANTIES CONTAINED IN THESE TERMS ARE
EXCLUSIVE AND ARE IN LIEU OF ALL OTHER WARRANTIES OR CONDITIONS, WHETHER EXPRESS OR IMPLIED,
INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF MERCHANTABILITY OR OF FITNESS FOR A PARTICULAR
PURPOSE,

6. THIRD PARTY INTELLECTUAL PROPERTY RIGHTS

Supptier shall have the right to defend or, at its option, settle at its own expense any claim, suit, action or proceeding
brought against Customer by a third party to the extent it is based on any infringement of Intelfectual property rights
(e.qg. patents, trademarks, utility models, designs, copyrights) owned by such third party by any products purchased by
Customer from Supplier under these Terms (“Claims”).

Customer shall not concede the validity of, or settle, such a Claim from any third party without the prior written consent
of Supplier, If necessary, Supplier shall support Customer in responding to such a Claim and Customer shall manage the
dispute, especially a lawsuit, only in accordance with written instructions of Supplier,

Supplier shall indemnify Customer against all justified damages, costs and reasonable attorney fees finally awarded
against Customer under such Claims by a court of competent jurisdiction of last resort or in a setement agreed to by
Supplier. Customer will take all reasonable steps to cooperate with Supplier In Supplier’s efforts to mitigate any potential
damages, costs and expenses incurred by Supplier.

Supplier shall only be obligated to indemnify if Customer has given Supplier prompt written notice of any alleged or
threatened Claims, has not acknowledged any such Claim, has allowed Supplier to control the defense and settlement of
such Claims and has provided all reasonable assistance and information as may be reasonably requested by Supplier.

If, as & result of a Claim, Customer becomes enjoined or it is likely, in Supplier's opinion, that Customer will become
enjoined from using the products, Supplier shali, at its option:

{a) procure for Customer the right to use the products;

(b} provide Customer with non-infringing replacement products or modify the products so they become non-infringing,
provided that the replacement product/modified products meet substantially the same functional specifications; or

{c} upon return of the infringing products refund to Customer the purchase price reasonably depreciated by a three (3)
year linear method for its use.

Supplier will have no liability with respect to any Claims arising out of or relating to specifications provided or requested
by Customer, modifications or alterations made by Customer, or the combination of products with third party equipment.

These Terms state the entire liability of Supplier with respect to Claims. Except as expressly stated in this Article, all
further warranties are hereby disclaimed to the extent permitted by law.

7. LIMITATION OF LIABILITY

NOTWITHSTANDING ANY CTHER PROVISION OF THESE TERMS THE FOLLOWING PROVISIONS SHALL EXCLUSIVELY
GOVERN THE LIABILITY OF SUPPLIER, REGARDLESS OF THE LEGAL THEORY UPON WHICH IT IS BASED, INCLUDING BUT
NOT LIMITED TO LIABILITY IN CONTRACT, TORT (INCLUDING NEGLIGENCE OR BREACH OF STATUTORY DUTY),
MISREPRESENTATION, UNDER WARRANTY, INDEMNITY OR GUARANTEE.

THE AGGREGATE LIABILITY OF SUPPLIER ARISING OUT OF OR IN CONNECTION WITH THESE TERMS SHALL BE LIMITED
TO A TOTAL OF US-DOLLARS ($ 50,000).

SUPPLIER IS NOT LIABLE FOR LOSS OF USE, PROFIT, SAVINGS, GOODWILL, BUSINESS, OR CUSTOMERS, LOSS OR
DAMAGE TO DATA OR SOFTWARE, THIRD PARTY CLAIMS BEYOND THOSE STIPULATED IN ARTICLE 6 AND
CONSEQUENTIAL, SPECIAL, INDIRECT, INCIDENTAL OR PUNITIVE DAMAGES OR FOR ANY OTHER LOSS OR DAMAGE OF
A SIMILAR NATURE.
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THE LIMITATIONS SET FORTH IN THIS ARTICLE SHALL NCT APPLY FOR DAMAGE CAUSED BY INTENTIONAL ACTS, FOR
BODILY INJURY (INCLUDING DEATH) AND, IF APPLICABLE, CLAIMS UNDER MANDATORY PRODUCT LIABILITY LAWS,

8. COMPLIANCE

Customer warrants and represents that Customer a) will comply with the principles of the ADVA Group Code of Conduct
available at: http://www.advaoptical.com/en/about-us/corporate-responsibility/corporate-ethics-and-compliance.aspx,
and subject to periodic modifications by Supplier; b) will comply with and provide training to relevant employees regarding
all applicable laws and regulations pertaining to bribery, corruption and prohibited business practices, including the U.S,
Foreign Corrupt Practices Act and will not partake in any actions in viclation of such laws and regulations.

9. DISPUTE RESOLUTION

Each party agrees that any disputed claim or controversy arising out of or in connection with these Terms or any
subsequent purchase of products or services by Customer hereunder, including any guestion regarding its existence,
validity or termination, (“Dispute”) will first be submitted in writing to the designated senior executives of Supplier and
Customer who shall meet in person in an effort to resolve such Dispute within thirty (30) days. If the parties are unable
to resolve such Dispute, the Dispute shall be finally settled by the courts in New Yark, NY, United States.

The rights and obligations of the Parties under these Terms, as well as under any single purchase order, shall be goveirned
by the substantive law in force in the State of New York, without regard to its conflict of laws rules. The application of the
United Nations Convention on Contracts for the International Sale of Goods of April 11, 1980 shall be excluded.

10. GENERAL
Customer and Supplier undertake to keep information relating to the produck, services, business and pricing confidential
at least with the same degree of care with which they treat and protect their own confidential information.

Meither party shall be liable for the failure to perform any of its obligations under these Terms if such failure is caused by
the occurrence of any act of force majeure or any other contingency beyond its reasonable control.

Customer represents to comply with all U.S, and any other applicable government export control regulations whenever
Customer (re-) exports products or technical data obtained from Supplier.

As part of the European Directive on Waste Electrical and Electronic Equipment (“WEEE" Directive 2012/19/EU) and
similar national laws in other nations to reduce the waste of electronic equipment, Supplier offers an environmentally
friendly recycling process for products and covers all associated costs for the recycling. In order to support the
environmentally friendly recycling of products, Customer will return products at the end of their use to Supplier and cover
all return costs. Should Customer decide to dispose of products on its own, Customer will cover all associated costs.
Should Customer decide to sell or pass on products to another business customer, then Customer will either continue to
cover all return or disposal costs or pass on such obligations to the business customer.

Any waiver of any provision of these Terms, or a delay by either party in the enforcement of any right hereunder, shall
neither be construed as a continuing waiver, nor create an exception of non-enforcement of that or any other provision
or right,

If any provision contained in these Terms is found to be invalid by a court having jurisdiction, ali other provisions of these
Terms shall remain in fuli force and effect and there shall be a substitution for said invalid provision with a valid provision
having an economic effect as similar as possible.

No terms or conditions other than those specified herein shall be applicable, in particular not those stated or mentioned
in any purchase order by Customer. All modifications, changes and amendments to these Terms must be in writing
specifically expressing the intent to modify, change or amend these Terms or walve this writing requirement to be valid,
and must be signed by two duly authorised persons on behalf of Supplier.
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11. SIGNATURES

Agreed between City of Austin
with an office at:

1124 I-35 South

Austin TX 78704
("Customer™)

Date:

By:
Name:

Title:

Tel: Fax: Email:

and ADVA Optical Networking North America Inc with an office at 5755 Peachtyee Industrial Boulevard Norcross, GA

30092 U.S.A. ("Suppiier”)

By: Title:
Name:
By: Title:
Name:

Contract ID No. 00022542
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Exhibit D

Lukasz Wolczynski Resume

Lukasz Wolczynski

nationality:
address:

mobile:
e-mail:

Summary

Polish
2401 Aldrich St #472
Austin, TX 78723
+1 404 645 5373
Iwolczynski@advaoptical.com

Telecom engineer with working experience in fiber optics, networking and testing. Currently working as
resident engineer for City of Austin, taking care of maintenance and deployment of the network. Ambitious,
self-motivated, looking for a development opportunity, especially in networking. Started Cisco certification
path and pursuing to extend knowledge in this field.

Work experience

Apr 2018 - present:

Jun 2016 — Mar 2018:

Oct 2014 — May 2016:

Jul 2014

ADVA Optical Networking Resident Engineer at City of Austin (Austin, TX, USA)
main activities and duties:
* maintaining customer optical network built on ADVA gear
» troubleshooting and solving network issues
* |eading new network elements deployrment process
»  verifying and updating project documentation
r  looking for ways to improve network operations
Technical Services Engineer at ADVA Optical Networking {Gdynia, Poland)
main activities and duties:
= providing highest quality engineering-level technical assistance to customers
= conhducting troubleshooting/recovery process to solve and prevent network
faults
= assisting in customer facing activities such as onsite support and deployments
= sharing knowledge and experience via coaching and internal training
* administration and maintenance of equipment and tools used for support
pUrposes
Student R&D Network Engineering at ADVA Optical Networking {Gdynia, Poland)
main activities and duties:
» specifying and designing manual and automated system tests
*  test execution with seif-prepared test environments and tools
* responding to internal/external customers’ requests
= performing interoperability tests between ADVA and Brocade/Cisco/EMC
devices
»  executing tests to determine if ADVA products meet customer requirements
Trainee - Java Developer at Nowatel Sp. z 0.0. (Rumia, Poland)
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main activities and duties:
» designing and creating Java applications
= developing Java applications
= working in a project team

Certificates

Aug 2016: Cisco Certified Network Associate Routing & Switching

Nov 2015: Cisco Certified Entry Network Technician

Education

2015 - 2016: Full-time MSc studies at the Faculty of Electronics, Telecommunications and

Informatics at Gdansk University of Technology {Gdansk, Poland)
v faculty: Electronics and Telecommunications
o specialty: Radio Communication Systems and Networks
2011 - 2015; Full-time BSc studies at the Faculty of Electronics, Telecommunications and
Informatics at Gdansk University of Technology {Gdansk, Poland)
= faculty: Electronics and Telecommunications
o profile: Telecommunications
Languages

Polish: native
English: fluent

Skills

Experience in DWDM, fiber optics and Storage Area Networks
Experience in operating protocol testers

Experience in working closely with customers and partners

Solid knowledge of OTN and Ethernet technology

Working experience of Brocade and Cisco Fibre Channel switches

Soft skills

Aftention to detail

Able to work individually or in a team
Adaptable to new situations

High self-motivation

Persistence in pursuing goals
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EXHIBIT D
City of Austin, Texas
NON-DISCRIMINATION AND NON-RETALIATION CERTIFICATION

City of Austin, Texas
Equal Employment/Fair Housing Office

To: City of Austin, Texas,

| hereby certify that our firm complies with the Code of the City of Austin, Section 5-4-2 as reiterated
below, and agrees:

(1) Not to engage in any discriminatory employment practice defined in this chapter.

(2) To take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without discrimination being practiced against them as defined
in this chapter, including affirmative action relative to employment, promotion, demotion
or transfer, recruitment or recruitment advertising, layoff or termination, rate of pay or other
forms of compensation, and selection for training or any other terms, conditions or
privileges of employment. :

(3) To post in conspicuous places, available to employees and applicants for employment,
notices to be provided by the Equal Employment/Fair Housing Office setting forth the
provisions of this chapter.

{4) To state in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, that all qualified applicants will receive consideration for employment without
regard to race, creed, color, religion, national origin, sexual orientation, gender identity,
disability, sex or age.

(6) To obtain a written statement from any labor union or labor organization furnishing labor
or service to Contractors in which said union or organization has agreed not to engage in
any discriminatory employment practices as defined in this chapter and to take affirmative
action to implement policies and provisions of this chapter.

(6) To cooperate fully with City and the Equal Employment/Fair Housing Office in connection
with any investigation or conciliation effort of the Equal Employment/Fair Housing Office
to ensure that the purpose of the provisions against discriminatory employment practices
are being carried out.

(7) To require of all subcontractors having 15 or more employees who hold any subcontract
providing for the expenditure of $2,000 or more in connection with any contract with the
City subject to the terms of this chapter that they do not engage in any discriminatory
employment practice as defined in this chapter

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the
City's Minimum Standard Non-Discrimination and Non-Retaliation Policy set forth below.

City of Austin
Minimum Standard Non-Discrimination and Non-Retaliation in Employment Policy

As an Equal Employment Opportunity (EEQ) employer, the Contractor will conduct ifs personnel
activities in accordance with established federal, state and local EEO laws and regulations.

The Contractor will not discriminate against any applicant or employee based on race, creed, color,
national origin, sex, age, religion, veteran status, gender identity, disability, or sexual orientation. This
policy covers all aspects of employment, including hiring, placement, upgrading, transfer, demotion,
recruitment, recruitment advertising, selection for training and apprenticeship, rates of pay or other
forms of compensation, and layoff or termination.
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The Contractor agrees to prohibit retaliation, discharge or otherwise discrimination against any
employee or applicant for employment who has inquired about, discussed or disclosed their
compensation.

Further, employees who experience discrimination, sexual harassment, or another form of
harassment should immediately report it to their supervisor. If this is not a suitable avenue for
addressing their compliant, employees are advised to contact another member of management or
their human resources representative. No employee shall be discriminated against, harassed,
intimidated, nor suffer any reprisal as a result of reporting a violation of this policy. Furthermore, any
employee, supervisor, or manager who becomes aware of any such discrimination or harassment
should immediately report it o executive management or the human resources office {o ensure that
such conduct does not continue.

Contractor agrees that to the extent of any inconsistency, omission, or conflict with its current non-
discrimination and non-retaliation employment policy, the Contracior has expressiy adopted the
provisions of the City’s Minimum Non-Discrimination Policy contained in Section 5-4-2 of the City
Code and set forth above, as the Contractor's Non-Discrimination Policy or as an amendment to such
Policy and such provisions are intended to not only supplement the Contractor’s policy, but will also
supersede the Contractor’s policy to the extent of any conflict.

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE THE CITY A COPY OF THE
CONTRACTOR’S NON-DISCRIMINATION AND NON-RETALIATION POLICIES ON COMPANY
LETTERHEAD, WHICH CONFORMS IN FORM, SCOPE, AND CONTENT TO THE CITY'S
MINIMUM NON-DISCRIMINATION AND NON-RETALIATION POLICIES, AS SET FORTH HEREIN,
OR THIS NON-DISCRIMINATION AND NON-RETALIATION POLICY, WHICH HAS BEEN
ADOPTED BY THE CONTRACTOR FOR ALL PURPOSES WILL BE CONSIDERED THE
CONTRACTOR'S NON-DISCRIMINATION AND NON-RETALIATION POLICY WITHOUT THE
REQUIREMENT OF A SEPARATE SUBMITTAL.

Sanctions:

QOur firm understands that non-compliance with Chapter 5-4 and the City’s Non-Retaliation Policy may
result in sanctions, including termination of the contract and suspension or debarment from
participation in future City contracts until deemed compliant with the requirements of Chapter 5-4 and
the Non-Retaliation Policy.

Term:

The Contractor agrees that this Section 0800 Non-Discrimination and Non-Retaliation Certificate of
the Contractor's separate conforming policy, which the Contractor has executed and filed with the
City, will remain in force and effect for one year from the date of filling. The Contractor further agrees
that, in consideration of the receipt of continued Contract payment, the Contractors Non-
Discrimination and Non-Retaliation Policy will automatically renew from year-to-year for the term of
the underlying Contract.

Dated this 67}{ day of /LK 9614

CONTRACTOR Al oPﬁcm /\li'i’wml!&?dONTRACTOR z‘b)yi? OPT(ED NET i/ oR KING
gilg::trf;zrzd % Af{!,,éf?? Authorized Signature e

Title Pl ('rﬁmz’/élwlﬁé Ml the P il NA

Mueidichs
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EXHIBIT E
CITY OF AUSTIN PURCHASING OFFICE
STANDARD PURCHASE DEFINITIONS

Whenever a term defined by the Uniform Commercial Code, as enacted by the State of Texas, is used in the
Coniract, the UCC definition shall control, unless otherwise defined in the Contract.

1. Addendum - a writlen instrument issued by the Contract Awarding Authority that modifies or clarifies
the Solicitation prior to the Due Date, "Addenda” is the plural form of the word.

2. Alternate Offers - multiple Offers with substantive variations from the same Offeror in response fo
a Solicitation.

3. Appropriate, Appropriated, or Appropriation - the adoption by the City Council of a budget for a
fiscal year that includes payments to be made under the Contract during the respective fiscal year.

4, Authorized City Representative - a person designated by the City Manager to act for the Contract
Awarding Authority.

5. Best Offer - the best evaluated Offer in response to a Request for Proposals or Request for

Qualification Statements.
8. Best Offeror - the Offeror submitting the Best Offer.

7. Bid - a complete, properly signed response to an invitation for Bid, which if accepted, would bind
the Bidder to perform the resultant Contract.

8. Bidder - a person, firm, or entity that submits a Bid in response to an Invitation for Bid. Any Bidder
may be represented by an agent after submitting evidence demonstrating the agent's authority. The agent cannot
certify as to his own agency status.

9. Bid Guaranty — a form of security assuring that the bidder (a) will not withdraw the Bid within the
period specified for acceptance, and {b} will execute a Contract and furnish required bonds and any necessary
insurance within the time specified in the Solicitation, unless a longer time is allowed by the City. The guarantee will
be returned to the Bidder upon execution of a Contract.

10. Bid Sheet - a document, signed and dated by a Bidder, containing unit and extended bid prices for
all goods and/or services, identified by item numbers and descriptions, for which Bids are being submitted

1. Business Entity — any entity recognized by law through which business is conducted, including a
sole proprietorship, partnership, or corporation.

12 Central Purchase Order (CT) - a financial system document issued by the Contract Awarding
Authority to encumber funds to pay for the deliverables identified in a Contract.

13. City - the City of Austin, a Texas home-rule municipal corporation.
14. Compliance Plan - is defined in chapter 2-9 of the City Ceade.
15. Construction - the construction, repair, rehabilitation, alteration, conversion or extension of

buildings, parks, utilities, streets or other improvements or aiterations to real property.

16. Contract - a binding legal agreement between the City and the Offeror. The Contract includes,
without limitation, the Solicitation, the Offer submitted in response to the Solicitation, the Contract award, the
Standard Purchase Terms and Conditions, Supplemental Terms and Conditions if any, Specifications, and any
addenda and amendments thereto. Any inconsistency or confiict in the Contract documents shall be resolved by
giving precedence in the following order:

A, any exceptions to the Offer accepted in writing by the City
B the Supplemental Purchase Terms and Conditions
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C. the Standard Purchase Terms and Conditions
D. the Offer, exhibits, and attachments; within the Offer, drawings (figured dimensions shall govern
over scaled dimensions) will take precedence over specifications or scope of work.

17. Contract Awarding Authority - a City department authorized to enter into Contracts on behalf of the
City.

18. Contractor/Consultant - a persen, firm or entity that supplies or provides goods and/or services to
the City by Contract,

19. Controlling Interest means: (1) an ownership interest or participating interest in a business entity

by virtue of units, percentage, shares, stocks or otherwise that exceeds 10 percent; (2) membership on the board
of directors or other governing body of a business entily of which the board or other governing body is composed
of not more than 10 members; or (3) service as an officer of a business entity that has four or fewer officers, or
service as one of the four officers most highly compensated by a business entity that has more than four officers.

20, Deliverables - the goods, products, materials, and/or services fo be provided to the City under a
Purchase Order, Contract, or Master Agreement.

21, Delivery Order - a release against a Master Agreement authorizing delivery of goods and/or
performance of services. A financial system document issued by the Department to encumber funds to pay for the
deliverables.

22, Disadvantaged Business Enterprise - is defined in 49 Code of Federal Regulation Part 26 or other
applicable federal regulations.

23. Due Date - the date and time specified for receipt of Bids, Proposals, Qualification Statements,
Quotations, Responses, Submittals and Compliance Plans.

24. Goods - supplies, materials, or equipment.

25, Highest Responsible Offer - the highest Offer meeting all requirements of the specifications, terms,
and conditions of the Invitation for Bid-Sale or Request for Quotation-Sale.

26. Highest Responsible Offeror - the Offeror submitting the "Highest Responsible Offer.”

27, Interested Party — a person who has a Confrolling Interest in a Business Entity with whom the City
contracts or who actively participates in facilitating the Contract or negotiating the terms of the Contract, including
a broker, intermediary, adviser, or attorney for the Business Entity.

28. Invitation for Bid (IFB) - a Solicitation requesting pricing for a specified Good or Service which has
been advertised for Bid in a newspaper and/or on the Internet.

29, Late Offer - a Bid, Proposal, Quote, Response, of Submittal that is received after the Due Date and
time specified in the Solicitation,

30. Lowest Responsible Offer - the Offer meeting all requirements of the specifications, terms, and
conditions of the Invitation for Bid or Request for Quotation resulting in the lowest cost to the City in a total cost
concept or based solely on price, taking into consideration the financial and practical ability of

the Vendor to perform the Contract, past performance of the Vendor, and compliance with all City ordinances
concerning the purchasing process.

31 Lowest Responsible Offeror - the Offeror submitting the Lowest Responsible Offer,
32. Master Agreement - a term contract that is used when the total quantity required cannot be definitely
fixed, but can be stated as an estimate or within maximum and minimum lmits with deliveries on demand. A Master

Agreement does not create a financial obligation.

33. Minority-Owned Business - is defined in chapter 2-9 of the City Code.
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34. Non-Professional Services - services performed that are not of a professional nature such as lawn
care, security, janitorial, etc.

35. Offer - a complete signed response to a Soiicitation including, but not limited to, an Invitation for
Bid, a Request for Proposal, a Request for Qualification Statements, or a Request for Quotation.

36. Offeror - a person, firm, or entity that submits an Offer in response to a City Solicitation. Any Offeror
may be represented by an agent after submitting evidence demonstrating the agent's authority. The agent cannot
certify as to his own agency status. includes Bidders, Proposers, Quoters, Contractors and Consultants.

37. Pre-Bid / Proposal / Quote / Response / Submittal Conference - a conference conducted by the
Contract Awarding Authority, held in order to allow Offerors and Vendors to ask questions about the proposed
Confract and particularly the Contract specifications.

38. Professional Services - services that use skills that are predominantly mental or inteliectual, rather
than physical or manual such as accounting, architecture, land surveying, law, medicine, optometry, professional
engineering, etc.

38, Proposal - a complete, properly signed response to a Request for Proposals, which if accepted,
would bind the Proposer to perform the resultant Contract.

40. Proposaf Guaranty - a form of security assuring that the Proposer (a) will not withdraw the Proposal
within the period specified for acceptance, and {b) will execute a Contract and furnish required bonds and any
necessary insurance within the time specified in the Solicitation, unless a longer time is allowed by the City. The
guarantee will be returned to the Proposer upon execution of a Contract.

41, Proposer - a person, firm or entity that submits a Proposal in response to a Reguest for Proposals.
Any Proposer may be represented by an agent after submitting evidence demonstrating the agent's authority, The
agent cannot certify as fo his own agency status.

42, Purchase Order (PO} - an order placed by a City department for the purchase of Goods and/or
Services written on the City’s standard Purchase Order form and which, when accepted by the Vendor becomes a
Contract. The Purchase Order is the Vendor's authority to deliver and invoice the City for Goods and/or Services
specified, and the City's commitment to accept the Goods and/or Services for an agreed upon price.

43, Purchasing Office - refers to the Purchasing Office in the Financial and Administrative Services
Department of the City.
44, Quote - a complete, properly signed response to a Request for Quotation, which if accepted, would

bind the Offeror to perform the resultant Contract.

45, Quioter - a person, firm or entity that submits a Quote in response to a Request for Quotations. Any
Quoter may be represented by an agent after submitting evidence demonstrating the agent's authority. The agent
cannot certify as to his own agency status.

46, Request for Information (RF1) - a solicitation used to obtain “state of the art” information on goods
and/or services for informational purposes only.

47. Request for Interest {RFINT) - a solicitation used to identify interest in a City requirement.

48. Request for Proposal (RFP) - a solicitation used to acquire goods and/for services when a clearly

defined scope of work or specification is not available,

49, Request for Qualification Statements (RFQS) - a solicitation used to acquire professional services
as defined by the State of Texas Government Code, Chapter 2254.

50. Request for Quotation (RFQ) - a solicitation used to acquire goods andfor services with a total
dollar value less than the State of Texas competitive bidding amount.
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51, Resident Bidder - a person, firm, or entity whose principal place of business is in the State of Texas,
including a Contractor whose ultimate parent company or majority owner has its principal place of business in the
State of Texas.

52. Response - a complete signed reply to a Solicitation including, but not limited to a Request for
Information and/or a Request for Interest.

53, Response Guaranty -~ a form of security assuring that the Offeror (a) will not withdraw the Offer
within the period specified for acceptance, and (b) will execute a Contract and furnish required bonds and any
necassary insurance within the time specified in the Solicitation, unless a longer time is allowed by the Cily. The
guarantee will be returned to the Offeror upon execution of a Contract.

54, Responsible - refers to the financial and practical ability of the Offeror o perform the Contract and
takes into consideration resources, expertise, and past performance of the Offeror as well as compliance with all
City ordinances concerning the purchasing process.

55, Responsive - meeting all the requirements of a Solicitation.

56. Services - include all work ar labar performed for the City on an independent Contractor basis other
than construction.

57. Scolicitation - as applicable, includes Invitation for Bid, Invitation for Bid - Sale, Request for Proposal,
Request for Qualification Statements, Request for Quotation, Request for Quotation — Sale, Request for Information,
Request for Interest, or such other request as defined by the City.

58. Subcontractor/Subconsuitant - a person, firm, or entity providing goods and/or services to a prime
Confractor / Consultant to be used in the performance of the prime Contractor/Consultant’s obligations under a
Contract.

59. Sub-Subcantractor/Sub-Subconsultant- a person, firm or entity providing goods and/or services to
a Subcontractor/Subconsultant to be used in the performance of the Subcontractor/Subconsultant's abligations
under a Contract.

60. Unbalanced Offer - an Offer that is based on prices which are significantly less than cost for some
items and significantly more than cost for others.

81. Vendor - @ person, firm, or entity that sells Goods and/or Services.

62. Woman-Owned Business - is defined in chapter 2-9 of the City Code.
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EXHIBIT E
CITY OF AUSTIN, TEXAS
LIVING WAGES CONTRACTOR CERTIFICATION
(Flease duplicate as needed)

Pursuant to the Living Wages provision (reference Section 0400, Supplemental Purchase Provisions)
the Contractor is required to pay to all employees of the Prime Contractor and all tiers of subcontractors
directly assigned to this City contract a minimum Living Wage equal to or greater than $15.00 per hour.

(1) The below listed individuals are all known employees of the Prime Contractor and its
subcontractors who are directly assigned to this contract, and all are compensated at wage rates
equal fo or greater than $15.00 per hour:

Employee Name Employer Prime or Sub | Your Normal Rate | Employee Job Title
tolfusz Wolczyfiski, |NOVA ophedl Mebukiy|  Frime Tadpical Srvies Engincr
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(2) All future employees of both the Prime Contractor and all tiers of subcontractors directly assigned
to this Contract will be paid a minimum Living Wage equal to or greater than $15.00 per hour.

(3) Our firm will not retaliate against any employee of either the Prime Contractor or any tier of
subcontractors claiming non-compliance with the Living Wage provision.

A Prime Contractor or subcontractor that violates this Living Wage provision shall pay each of its affected
employees the amount of the deficiency for each day the violation continues. Willful or repeated violations
of the provision by either the Prime Contractor or any tier of subcontractor, or fraudulent statements made
on this certification, may result in termination of this Contract for Cause, subject the violating firm to
possible suspension or debarment, or result in legal action.

! hereby certify that all the listed employees of both the Prime Contractor and all tiers of subcontractors

who are directly assigned to this contract are paid a minimum Living Wage egual to or greater than $15.00
per hour.

Contractor's Name:f{py/ Opﬁfﬂ Wk 41;‘1_] Wagh Waa Jve

Signat f Offi -

/@WW

Representative: Date: 5 / 7 / &Olél
Aillesm P

Williamn Lynch
SiA (il S AT e T AR EACHS

Sen'_r }ww[ar CJ:}Dmer geru.,ce /ﬂrmemas

Printed Name:

Title
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EXHIBIT F
CITY OF AUSTIN, TEXAS
LIVING WAGES EMPLOYEE CERTIFICATION

Contract Number: Description of Services:
Rrofessional Sevuiceg

Contractor Name: ADVA © #“m‘ wwaru\nﬂ

Pursuant to the Living Wages provision of the contract (reference Section 0400, Supplemental
Purchase Provisions), the Prime Contractor is required to pay to all employees directly assigned to
this City contract a minimum Living Wage equal to or greater than $15.00 per hour, and is further
responsible for assuring that employees of all tiers of subcontractors are likewise paid a minimum
Living Wage equal to or greater than $15.00. In addition, employees of both the Prime Contractor and
all tiers of subcontractors directly assigned to the referenced contract are required to certify that they
are compensated in accordance with the Living Wage provision. Contractors are prohibited from
retaliating against any employee claiming non-compliance with the Living Wage provision.

| hereby certify that | am directly assigned to this contract and that | am compensated at wage
rates equal to or greater than $15.00 per hour.

Employee’s Title:
ADVA  optcal Nekworkiug Rescdewt Bungineer
Signature of Employee Date
luwbpa WO ) 317/219
Type or Print Name
Lukasz  Woleayngks

%/JM

Wltne?s’ Sigpature)
%’Wﬂ’*&/ [ 5@(&”0&

(Printed/Name)

To report a non-compliance issue with the City of Austin’s Living Wage Program on this contract,
please send an email to PurchasingContractsHelp@austintexas.gov
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